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a Is pectrum of Jupiter | | 


| And Mars Observed 


|Smithsonian Institution Re- 
views Scientific Research. 


| Twenty-seven expeditions went out 
|from the Smithsonian Institution in 
|quest of knowledge in 1928, according 
| to the Institution’s report of explorations 
and field-work for the year, made public 
April 2. 
These expeditions, it was stated, 
measured the temperature of the stars. 
{uncovered the history of peoples long 
| since vanished from the earth, collected 
fossils, made field observations and ob- 
tained specimens of plants and animals 
| of the sea and land new to science, touch- 
|ing in their range the five continents of 
the earth. The full text of a statement 
of the Institution summarizing the work 
| follows: 

Dr. C. G. Abbot, secretary of the 
Smithsonian, achieved notable results in 
solar and stellar observations during an 
expedition to Mt. Wilson, Calif. 

Using the radiometer, an instrument 
|of his own invention similar in principle 
|to those sometimes seen rotating under | 


Urged as Solution 
| Of Farm Problem 


| Duties Levied on Food Im- 


: ports Should Be Credited 
To Compensating Ex- 


ports, Says Educator. 


| 


Policy Is Proposed 
For Surplus Control 


Overproduction Is Result of 
Displacement of Domestic 
Crops by Foreign Prod- 

ucts, It Is Asserted. 


‘ 
' 


Application of the so-called “draw- 
back” principle of the Tariff Act as 


the | 


WASHINGTON, WEDNESDAY, APRIL 3, 1929 


| Free to Naval Station 


|Attorney General Rules on 
Status of Guantanamo. 


The Attorney General, William D. 
Mitchell, announced April 2 that he had 
advised the Secretary of the Treasury in 
a formal opinion that imports into the 

| United States naval station at Guan- 
tanamo Bay, Cuba, may enter free of 
the usual customs duties. This ruling 


applies, the Attorney General said, to | 
all imports which are for exclusive use | 


or consumption within the naval area. 
Following is the full text of the an- 
nouncement: 

There has been made public at the 
Department of Justice an opinion given 
to the Secretary of the Treasury on 
March 2, 1929, reiating to the question 
whether duties prescribed by the exist- 


ing tariff law should be collected upon | 


goods of foreign origin brought into the 
| ene States navy 
tanamo Bay,. Cuba. The conclusion of 
the Attorney General in this opinion is 


4 


station at Guan- | 





Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


Tariff Drawback Imports Are Admitted Higher Tax Urged on Profits 
From Speculation in Stocks 


Chemist in Letter to Senator Fletcher Says Upward Re- 
vision of Assessment Would Limit Marginal Buy- 
ing and Release Capital for Business. 


Upward revision of the tax on the sale! ranking minority member of the Bank- 
and transfer of stocks bought on margin ing and Currency Committee. 


enh ges 2 Ae Legislation along any of the lines sug- 
| which would bring to the Government a gested to help the credit situation is not 


large part of all the profit made on re-j probable in the cuming session, said the 
sale, was proposed to Senator Fletcher| Florida Senator, but the whole subject 
(Dem.), of Florida, April in a letter | likely will be investigated. 
from R. O. Brooks, of New York, a con-| The letter from Mr. Brooks to Senator 
sulting chemist and former State chemist | Fletcher follows in full text: : 
of New Jersey and Pennsylvania. This letter is with reference to an idea 
Xe : : 3:.,,.(for solving the present commercial 
This recommendation for curbing| credit situation (caused by money tied 
stock speculation has already been sug-. up in speculative loans to stock brokers) 
gested to President Hoover, the Secre-! which I have recently suggested to Mr. 
tary of the Treasury, Andrew W. Mellon,! Hoover, Mr. Mellon and the Federal Re- 
jand the Federal Reserve Board, Mr.| serve Board. The latter, thinking only 
Brooks wrote Senator Fletcher, ‘along banking lines, have practically ad- 
Senator Fletcher, in making public! mitted their helplessness in view of 


© 
“~») 


few? letter, expressed the opinion that! money coming from all kinds of sources | 


such a proposal was reasonable. 


|for loaning in the call loan market. 


|the action of sun light in optician’s! means to deal with the agricultural sur- | 
agencies extends as far as they consti- | 


windows, he succeeded in observing the | plus—which was declared to be “an im- 


i -age 6, eh A ee ; . ie . ‘ ; : 
[Continued on Pag | I haven’t studied it fully and care-; To raise the rediscount rate again will 
a fully, but my first impression is favor- | 


tute interstate or foreign commerce and | spectrum of the planets Mars and! 


lr i .<|vupiter, and of 18 stars. This consti- 
also eatends to the sereerees of licensees | tutes a new achievement in the history 
of the Commission, subsidiary corpora-| of astrophysics. 
tions whose stock is owned or controlled| The delicacy of the measurements may 
directly or indirectly by a licensee and | ee 
to persons, associations, and corporations | 
purchasing power from a licensee for | ae : tne 
distribution or use in public service. IC fi Pl 
This, in substance, is the opinion of | ertl eation an 
the chief counsel of the Federal Power | 
Commission, Maj. L. W. Call, submitted 


[Continued on Page 10, Column 7.] 


to the executive secretary of the Com- 
mission, O. C. Merrill, in respense to 
certain questions asked by the latter. 


Opinion Is Approved. 


| Of Purchasing for 


_ Government Favored 


The opinion, which has been approved | 
by the Commission and therefore becomes | Standardized Specifications 


a ruling of the Commission, has just been i 
Are Said to Offer Oppor- 


made public by Mr. Merrill. The full 
text of the opinion will be found on| ° 

tunity for Economy 
In Buying.. 


Page 2. 

The ruling also holds that the Com-| 
mission’s jurisdiction over intrastate. 
commerce in electric energy within or 
State may be exercised only to the ex- 
tent, and as long as, the State has not 


The “certification plan” of purchase 
for the Federal Government, developed 


provided its own agencies of regulation, | and inaugurated by the Bureau of Stand- | 


ported surplus”’—was proposed, April 2, 
, by Dr. John Lee Coulter, Fargo, N. Dak., 
| president of the North Dakota Agricul- 
| tural College, in the course of-his testi- 
/mony before the House Committee on 


: Agriculture, im connection with the pro-} 
It is alto- | 


| posed farm relief legislation. 
| gether proper to permit Americans to 
indulge their cultivated taste for im- 
| ported foods and delicacies, Dr. Coulter 
| said, but they should pay for them. 
| The “drawback” principle of Ameri- 
te tariff, Dr. Coulter explained, pro- 
vides that an import duty is paid on a 
raw product in sich a way that it may 
be returned to the exporter of the finished 
commodity manufactured from the raw 
product. He suggested the extension of 
‘this principle to permit repayment of 
tariff levied on export of a substitute 
product, as well as on export of a prod- 
uct made from the original import. He 
suggested, in illustration, the payment 
of a drawback on exported pork prod- 
ucts of tariff derived from the shipment 
into the United States of foreign beef 
products. 
Senate Hearings Continued. 
The Senate Committee on Agriculture 


i 


and that it extends to licensees of the | ards thus far has been adopted by 1,962| and Forestry, continuing its hearings | 


Proposal to Exciude — 
Alton Railroad from | 
Joint Rates Denied 


I. C. C. Finds Other Carriers | 
Must Include Line in Tar- 
iffs Affecting East St. 
Louis, III. 


Railroad freight tariffs proposing to 
eliminate the Alton & Southern Railroad ! 
as a participating carrier in tariffs nam- | 
jing joint rate¢ on various classes and | 
commodities moving in interstate com- 
{merce via East St. Louis, Ill., were found | 
not justified in a decision made public 


by the Interstate Commerce Commission 
on April 2 in Investigation and Suspen- 
|sion Docket No, 3171. The text of the | 
report by Division 3 follows: a 

By schedules filed to become effective | 


able,” asserted the Senator, 


who is the [Continued on Page 7, Column 3.] 


(hex Maiti thie Gas aie ae cee 
Below 17 Billion Mark ‘Shipping Board Plans 


The net national debt has fallen edt To Sell Vessels of 
$17,000,000,000 for the first time since ° ® 
Mediterranean Line 


the end of the World War according to 
figures made public April 2 by the De- 
| partment of the Treasury. End-of-the- 
| month figures disclosed that the debt, ! 
Ness the balance in the Treasury’s gen- 
eral fund, stood at $16,808,711,272.06, on! 
March 31, a reduction of $462,941,445.86 | 
in the month. 

The national debt at its peak was $26,- 
596,701,648.01 on August 31, 1919. That! 
figure, however, included a general fund | Sa 
balance of more than $1,118,000,000, so| Sale of another of the Government’s 
that the net debt at its highest point established shipping services, and com- 


was almost $25,500,000,000. | plete retirement of the Government- 


eet ae aes owned tanker fleet of which only five 
Use of Reply Cards 


vessels remain, are contemplated under 
> . . ;ping Board on April 2. 
In Mails Simplifie | The Merchant Fleet Corporation was 


Complete Retirement of Gov- 
ernment-owned Tanker 


Fleet Also Con- 
templated. 


action taken by the United States Ship- 
‘directed to prepare advertisements for 


i 


Commission and to their customers only 
in so.far as they are engaged in the 
public service and only to the extent that 
the acceptance of such jurisdiction is a 
contractual obligation enforceable on the 
parties. 


Duty Held to Be Imposed. 


The ruling holds, further, that the 
statute imposes a duty upon the Com- 
mission to exercise its jurisdiction to 
regulate rates, services and securities 
whenever complaint is filed by any per- 
son aggrieved or when request is made 
by any State concerned and that, under 
such circumstances, it is not within the 
discretionary authority of the Commis- 
sion to decline to exercise jurisdiction. 

“In the case of rates charged or serv- 
ices yendered by a public service cor- 
poration, subject to the jurisdiction of 
the Commission,” continued the opinion, 
“any person whose pecuniary interests 
are affected would be entitled to file com- 
plaint with the Commission; and, if such 
complaint make a prima facie showing 
to such effect, the Commission must take 
jurisdictien.” 


West Virginia Road 
To Issue Securities 


Bonds of $3,000,000 to Be 


Used to Finance Extension. 


Authority for an issue of $3,000,000 
of first mortgage gold bonds by the 
Pittsburgh & West Virginia Railway was 
granted by the Interstate Commerce 
Commission in a report and order made | 
public on April 2 in Finance Docket No. 
7106.. The proceeds are to be used in 
the construction of the company’s ex- 
tension from Cochran’s Mill to Connells- 
ville, Pa. The text of the report by 
Division 4, dated March 29, follows: 

The Pittsburgh & West Virginia Rail- 
way Company, by its original applica- 
tion filed September 7, 1928, sought au- 
thority to issue $10,000,000 of first- 
mortgage gold bonds, $3,000,000 of which 
were to be used to provide funds then 
required in the corstruction of its~ pro- 
posed Connellsville extension estimated 
to cost $12,800,000, authorized by our 
certificate and order of January 12, 1928, 
138 I. C. C. 755, and $7,000,000 of which 
it proposed to issue nominally and hold 
in its treasury for subsequent 
issue as future corporate needs might 
require. 

y our order entered November 24, 
1928, 145 I. C. C. 776, we authorized the 
applicant to issue not exceeding $3,000,- 
000 of first-mortgage 442 per cent gold 


bonds, series A, under and pursuant to, | 
and to be secured by a first mortgage | 


to be made by it under date of Decem- 
ber 1, 1928, to the Union Trust Com- 
pany, of Cleveland, Ohio, and Robert §. 
Crawford, as trustees, the proceeds to 


be applied toward the construction of | 


the proposed extension, 

As no descriptive details had been fur- 
nished for, and no plans had been made 
for the immediate disposition of, 
$7,000,000 of bonds which the applicant 
proposed to sell from time to time as 
construction progressed, action was de- 
ferred upon that part of the application 
pertaining to the $7,000,000 of bonds. 

By supplemental application filed 
March 18, 1929, authority is requested 


to issue $3,000,000 additional first-mort- | 


gage bonds to be known as series B,. 
The applicant represents that it has 


|separate firms which hav : d| April 2, listened to J. W. Brinton, of the 
besie pone ot Wheat Growers Association, 


their -witiingness to supply comMdditiés ahd a director of the New Nebraska 
guaranteed to comply with Government | wheat Cooperative. He outlined an or- 
specifications, according to a statement! ganization for farm relief based on the 
made public April 1 by the Chief Co-! bill already drafted by Senator McNary 
ordinator of the United States, Rear Ad-| (Rep.), of Oregon, chairman of the Com- 
miral H. H. Rousesau. mittee. 


| The plan, said the statement, addressed! The witness said that the tariff could 


| September 27, 1928, and later dates, re-| an eet 

| spondents projsexto eliminate the Alton; Post. Office Eliminates- Re-; 
& Southern as a participating carrier in . 

| certain tariffs naming joint through —_ | quirement for Data on 

on various classes and commodities be- ® : ° 
|tween certain interstate points via East Distribution. 
| St. Louis, Ill. Upon protest of the Alton —_—_—_—_—— : 
|& Southern and the Southern Acid & The Post Office Department has elim- 
Sulphur Co., Inc., operation of the sched- jnated a requirement that certain infor- 


terranean Line, comprising’ eight cargo 
steamers in the trade between gulf ports 
and ports of Spain, Portugal and North 
Africa. Instructions to advertise for 
sale the five remaining tankers of the 
| fleet which at one time numbered 145, 
also were issued to the Fleet Corpo- 
ration. 


bids for the sale of the GulfWest Medi- | 


to the heads of all departments and es- 
tablishments of the Government, has 
been applied to 248 Government master 
specifications and 248 lists of manufac- 
turers, which include the 1,962 separate 
firms. This plan, the bulletin added, is 
especially adapted for use in cases when 
the amount of material invloved is com- 
paratively small, and no convenient fa- 
cilities exist for tests. 
Economies Are Possible. 

Calling attention to the availablity of 
the certification and “labeling” plans of 
purchase developed by the Bureau, Ad- 
miral Rousseau stated that “great 
economies may be effected in manufac- 
ture and distribution by concentrating 
production of one standard line of goods 
rather than on many lines.” The full 
text of the bulletin follows: 

1. The attention of all concerned is 
invited to the certification and labeling 
plans of purchase developed and inaugu- 
rated by the Bureau of Standards. 

2. A brief outline of these plans and 
their application to Government pur- 
chases is given below. Full description 
of the plans and the details of their use 
can be obtained direct from the Bureau 
of Standards. 

3. Great economies may be effected in 
manufacture and distribution by concen- 


‘be made effective on high grade wheat 
{by having stabilization corporations 
| purchase the low grade, southwestern 
wheat, which comes on the market first, 
jand sel] it abroad. 

(The report of the hearing before the 
Senate Committee will be found on 
page 3.) 

| There is no United States surplus, al- 
‘though there is a world surplus, Dr. 
; Coulter stated in his testimony before 
| the House Committee. We are import- 
ing, he explained, from 10,000,000 to 15,- 
| 000,000 acres’ yield of foreign produce, 
{and consequently we find ourselves con- 
fronted with an overproduction of from 
| 10,000,000 to 12,000,000 acres. 

Imports Displace Home Crops. 

One difficulty in surplus control, he 
| pointed out, is allowing the entrance into 
! the country of agricultural products that 
;are substituted for American crops, 

such as beef, vegetable oils, starch. He 
| also explained that indigenous Ameri- 
|can crops are being replaced by other 
| products, such as the change in the 
tropical fruits as bananas and grapefruit. 
Dr. Coulter further pointed out that 
| Americans are training themselves to 
, desire seasonal fruits all the year round, 
| such as the use of strawberries during 


American diet from potatoes to such | 


trating production on one standard line| the whole year by means of refrigera- | 


of goods rather than on many lines. Com- | tion. 

peting manufacturers and distributors; Dr. Coulter asserted that if we are 
inevitably reflect these economies in a| going to eat strawberries, grapefruit and 
reduction in the selling prices of their| other fruits from the tropics, we should 
products. The Government as a large; export the products for which they are 
consumer is concerned vitally with plans; substituted and apply the drawback 


that effect standardization of products | principle. There is no other way to pro- | 


o 
oe 


[Continued on Page 5, Column 3.] [Continued on Page Column 2. 


Activities of Swedish Cooperative Union 
And Expansion of O perations Are Reviewed 


actuai | 


the! 





Since 1913 the Swedish Cooperative 
Union has grown in membership from 
100,000 to 866,000, it is stated by the 
| Consul General at Stockholm, John Ball 
Osborne, in a report devoted to the co- 
operative movement in Sweden, just 
| made public by the Department of Com- 
merce. 

The turnover of business for the Union 
in this period increased from $5,896,000 
to more than $93,000,000. This organi- 
zation operates about 2,900 stores, fac- 
tories, real estate agencies, and some of 
the member associations manage banks 
|of their own. 

Following is the full text of the re- 
port: 

Interest: in cooperative industry in 
Sweden began to appear about the year 
1865, At that time the idea found sey- 
eral very capable advocates. Several 
of these men attended the Cooperative 
| Congress in London in 1869 and on their 
return made an effort to form credit as- 
| Sociations' in Sweden for the purchase of 
raw material and the sale of finished 
products, but the few organizations 
which came into existence were unsuc- 





made contracts and other commitments 


[Continued on Page 6, Column 4.] 


cessful, 
The principal weakness of these pio- 
jneer e orts was their failure to consider 


Js 


‘Organization Has Membership of 366,000 and Conducts | 
Shops, Industries, Housing Agency, and Life Insurance. | 


the fact that Sweden was industrially 
undeveloped and consequently the labor- 
; ers were not forced to compete with fac- 
|tory industry as in other European 


countries. They were further hampered 
by the scattered population and the 
| Scarcity of largé towns, 


|an episode in Sweden’s history of coop- 
erative industry. 


tion of Mr. L. O. Smith, a Swedish in- 
dustrialist, who was spokesman for an 


association which he called “Workmen’s | 


Ring.” 

He believed that the cost of living 
; could be reduced by agreements between 
the ring and the merchants and manu- 
facturers, if the hatter would assure the 
members of the ring a certain discount 
on their purchases. Within a few years 


some hundreds of these rings were in | 
operation bu‘, when the members discov- | 


Some 20 years later a) 
new attempt was made under the direc- | 


}ules was suspended until April 26, 1929. 
The effective date of the schedules has 
been voluntarily postponed by respond- 
ents until May 26, 1929. 

Handles Interchange Business. 

The Alton. & Southern, hereinafter re- 
| ferred to as protestant, is a belt line ex- 
|tending 22 miles around the East St. 
| Louis switching district. It connects 
/with all of the railroads entering East 
| St. Louis except the Chicago, Burlington 
|& Quincy. Protestant serves as an inter- 
mediate carrier between these lines, 
which have no direct connection with 
leach other at this point, and also as 
|originating and delivering carrier on 
shipments to and from industries local 
to its rails. During the first 10 months 
of 1928, 69 per cent of the cars handled 
by it. were shipments interchanged be- 
tween the trunk lines. On this inter- 
change business its charges are included 
in the joint rate. 

Protestant is in active competition for 


[Continued on Page 6, Columa 1.] 


| Bids tos Two Cruisers 
| To Be Opened June 5 


Postponement of the date for opening 
of bids for the construction of 2 of the 15 
| light cruisers authorized in the Navy 
| building program from May 25 to June 
5 was announced orally April 2 by the 
Secretary of the Navy, Charles Francis 
| Adams. 

Estimates invited from navy yards for 
the construction of the three other light 
| cruisers to be built during the first year 

of the three-year program, also will be 
returnable on June 5, said Secretary 
Adams. 

| Under the terms of the navy author- 
ization bill, three of the first five cruisers 
| must be built in navy yards and the re- , 
| maining two may be constructed in pri- 
vate yards under competitive bids. 


Complete 
News Summary 
and Index 


The effort of 60 years ago was merely | 


... Of every article 
in this issue will be 
found on the Back 
Page. 

| The News Summary 
is classified by topics 
every day fot the 
convenience of the 
reader.” 


ered that the discounts advertised had 


no value. whatsoever, interest died out 
and the effort was a failure, 

The vezl starting point of Swedish co- 
joperative development occurred Septem- 
ber 4, 1899, when the Kooperativa For- 


| [Continued on Page 10, Column 1.] 


Turn to Back Page 


Three Vessels Are Sold., 
At the same time the Board announced 
the sale of the “West Cherow” and 
“Westland” to the Shepard and Morse 


'mation be furnished regarding the dis- 
tribution of business reply cards and en- | 
| velopes in order to simplify the use of 
vo eli ne 1 s t! ( ° 
eee stannatere by the Third Assistant 000 and $132,000, respectively, and oi 
Postmaster General, R. S. Regar, which| the “George E. Weed,” to the Flood 
the Department has just made public,! Lines, Inc., of San Francisco, for $20,- 
The eae in policy in keeping a/900, with a stipulation that it be con- 
record of the distributing points for the | verted to Diesel propulsion. 
cards and envelopes was explained orally | 
as an effort on the part of the Depart- | 
ment to increase the use of them by | ae ; pi 
direct mail advertisers. Hereafter, di- ; 2°" rom another phase of the ship- 
rect mail users may eliminate unneces- | PN business is contemplated in pro- 
sary work and may send them to their | Posals to sell the five remaining tankers 
customers in any manner in which the 
see fit but are held responsible only 
for postage when the cards and envelopes 
are sent through the mails. The full 
text of the memorandum follows: 


ollows: 


148. The Shipping Board directed the 
| Merchant Fleet Corporation to prepare 
|} advertisements and to advertise the ves- 
lsels for sale. Sealed bids will be re- 

With respect to business reply cards ceived on a date to be announced later. 
and business reply envelopes distributed | ‘Phe tankers, which represent in the 
for return to permit-holders under the, @@gregate 47,641 deadweight tons are 


provisions of Section 384%, P. L. & R las follows: “Dilworth,” “Baldbutte,” 


postmasters are advised that the permit- | “Baldhill.” “Meton” and “Hagan.” 
Mediterranean Line for Sale. 


|holders are no longer required to sub- | 
mit “Statements of Distribution” on 


cards or envelopes distributed by them, | to prepare advertisements for bids, in- 


The use of Form 3615 is, therefore, dis- structions to bidders and_ specifications | 
looking to the sale of the Gulf West | 
Permit-holders should also be advised| Mediterranean Line which operates a 


continued. 


w ordering new supplies of busi-| fleet of eight cargo steamers between 
nas se ee cdkenes the in- ! Gulf ports of the United States and ports 
scription “No postage stamp necessary of Spain, Portugal and North Africa 
if mailed before ” should be changed! west of Bizerta. The Line, with an ag- 
to read “No postage stamp necessary if'gregate of 63,213 deadweight tons, is 
mailed in the United States.” While a!operated by the Tampa _ Inter-Ocean 
date limit may be shown if desired, it Steamship Company of New Orleans. 
is preferable that it be omitted. | Procedure followed heretofore in the 

Postmasters are also advised that a Sale of lines will govern the transaction 
record should be kept in such manner | now proposed, with the Board requiring 
that a report can be made at the end of the purchas 
each quarter on a special form which number of voyages over 
will be furnished by this office without!routes for a definite term of years. A 
request therefor, showing the aggregate date for opening bids will be announced 
number of business reply cards and the} cor naremnmapee 1 


aggregate number of letters in business | 4 


[Continued on Page 8. Column 4. 


| Lumber Company, of Boston. for $117,- | 


The full text of the Board’s statement | 


Complete retirement of the Shipping | 


y of a fleet which at one time numbered | 


, The Merchant Fleet Corporation was | 
Form 3615, showing the number of such | directed by the Shipping Board April 2 | 


aser to guarantee a minimum | 
prescribed | 


| reply envelopes returned and the amount 


of postage collected on the cards and the 


[Continued on Page 5. Column 7.) 


Stock Market Action 
Defended by Mr. Fish 


President of National City Bank 
Commended for Supply- 
ing Funds. 


Commendation of the action of Charles 
E. Mitchell, president of the National 
City Bank, New York City, in connec- 
tion with the soaring of the call money 
market last week was expressed in a 
written statement issued April 2 by 
Representative Fish (Rep.), of Garrison, 
N. Y. He agreed with the suggestion of 
an increase in the rediscount rate as a 
check on speculation whenever the Fed- 
eral Reserve Board and the Federal Re- 
serve Bank of New York agree on its 
necessity. 

Shortly after Mr. Fish had issued his 
statement, Senator Glass (Dem.), Vir- 
giniu, a former Secretary of the Treas- 


| Light-weight Material 
| For Concrete Tested 


j aaa 


Research Planned to Effect 


| Economies in Building. 
| Methods of production of light-weight 
aggregates for concrete will be studied 
in research undertaken by the Bureau of 
Mines, the Department of Commerce has 
| just announied. 


| The decrease in dead weight resulting 
|from the use of these materials effects 
‘a considerable saving in the cost of con- 
structing large buildings, bridges, etc., 
jit was pointed out in the statement, 
which follows in full text: 

Methods for the production of light- 
jweight aggregates for concrete have 
‘been the subject of numerous patents 
since 1867, the Department points out, 
It is, however, only recently that the in- 
dustrial importance of such materials 
‘has been fully appreciated. Low-grade 
{clays, shales, and shale rock when heated 
rapidly at about 2,000 degrees F. for a 
\short period of time expand to 2% to 
3 times their original volume, 





ury, issued another statement reiterating | Material sintered in this fashion when 
his previous criticism of Mr. Mitchell’s | subsequently crushed and used as con- 


[Continued on Page 8. Column 5.) | [Continued on Page 5. Column 1.] 
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HE existence of such a gov- 
ernment as ours for any 


‘F 


length of time is a full proof of 


general dissemination of knowl- 


edge throughout the whole body of 
the people.” 


—John Adams, 
President of the United States, 
1797—1801 


YEARLY INDEX 


259 
PRICE 5 CENTS 





PER 
COPY 


Attorney General 
Submits Opinion 
‘On Oil Restriction 


'Views on Anti-trust Aspects 

| Of Limiting Output to Be 

| Laid Before Indus- 
trial Leaders. 


Meeting in Washington 


Is Called for April 3 


Secretary of Interior to Discuss 

| Agreement on 1929 Out- 

put With Members of 
Petroleum Institute. 


The Secretary of the Interior, Ray 
|Lyman Wilbur, stated orally April 2, 
| that he had received from the Attorney 
General the legal opinion he had re- 


_| quested regarding the proposal of mem- 


|bers of the American Petroleum Insti- 


|tute to limit this year’s oil output to 
| the production figures of 1928. 

Mr. Wilbur, in asking the representa- 
tives of the oil industry to confer with 
him in Washington, D. C., April 3, had 
sought the Attorney General’s advice as 
to whether such an agreement would con- 
stitute a violation of the anti-trust laws. 
Upon receipt of the opinion Mr. Wilbur 
conferred with President Hoover at the 
White House, and stated further that the 
opinion, whatever its import, would be ° 
submitted to the representatives of the 
Petroleum Institute at the forthcoming 
meeting. 

The Director of the Geological Survey, 
George Otis Smith, who represented the 
| Federal Oil Conservation Board at the 
| New York meeting, March 27, at which 
| the proposal for limiting production was 
made, stated orally, March 29, that the 
| resolution adopted amounted to an ef- 
| fort of the industry to cooperate in rec- 
| ommendations made by the Board from 
| time to time, 

Restraint on Output Sought. 
| “The oil industry’s proposal,” said Mr. 
Smith, “is a cooperative effort to impose , 
| some restraint upon. unneeded production . 
| and to substitute under-ground storage 
| for above-ground storage.” 

The results of the study of the oil 
| situation by the Federal Oil Conservation 
| Board, which was appointed by President 
| Coolidge five years ago to examine the 

problems of oil conservation, have been 
announced by the Board in a series of 
; reports. According to information ob- 
tained at the Department of Interior, the 
| Board took up the study to determine 
| what technical methods would assure the 
| longest life of oil supply and what eco- 
nomic measures were desirable, and de- 
veloped the fact that one of the difficul- 
ties was the great waste of oil production 
due to overdrilling and the rapid exhaus- 
tion of gas supplies. Where there was 
an increase in drilling there was greater 
exhaustion of the gas, with consequent 
|diminution of gas pressure on the oil 
pools and loss of oil output than would 
be the case in better-regulated drilling. 


Regulation Is Advocated. 

The Board recommended that there 
should be a regulation of drilling that 
would secure economical production of 
oil from the pool and that the feverish 
drilling of offset or competitive wells 
and overdevelopment was destructive of 
the Nation’s oil supply. The Board also 
studied the economic phases of the in- 
dustry and concluded that by regulated 
drilling it would be possible to prevent 
periods of overproduction followed by 
famines and extravagant prices for oil. 

The question then arose in the Board 
as to what Governmental action could be 
taken to bring such an industry into bal- 
ance. The Board assembled a committee 
of three members from the American . 
Bar Association, three from the Ameri- 
can Petroleum Institute and three from 
the Government. That committee con- 
cluded that drilling of oil wells is en- 
tirely an intrastate function and that 
there was no control in the Government 
for cil drilling. After exploring all the 
constitutional provisions of the inter- 
state commerce and the Sherman anti- 


[Continued on Page 3. 
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Bolivia and Paraguay 
| To Explain Dispute 


Memorials to Be Submitted to 
Conciliation Commission. 


| bias 

The Commission of Conciliation ana 
Investigation regarding Bolivia and Par- 
| aguay met on April 2 and decided to 
ask the delegates of Bolivia and Para- 
guay to submit their respective memo- 
rials, according to an announcement by 


the Department of State April 2. 

At the same time leters from the Di- 
rector General and the Assistant Direc- ° 
tor of the Pan American Union, Dr. Leo 
S. Rowe and E. Gil Borges, thanking the 
Commission for resolutions of apprecia- 
tion, were made public. The announce- 
ment by the Department follows in full ’ 
text: 

Bolivian-Paraguayan Commission of 
Investigation and Conciliation: Procedure 
Adopted.—The Commission will inyite 
| the delegations of Bolivia and Paraguay 
| to submit their respective memorials, , 

Members of the Commission will be 
supplied with copies of these memorials, 

The delegates of the other countries 
may meet informally tv hear the explanay 
tions from each of the delegations that 
may have submitted memorials. 

When no new explanations are deemed 
necessary, the Commission shall be called 
|for the purpose of determining any” 

| further procedure. : 





E vranees poset" 
Obrdpa "> . | (MEARLY 
~~ PAGE ~ INDEX 


Opinion Is Given on Jurisdiction 


And Authority of Po 





Intrastate Regulatory 
Rights Are Limited 


Permissible Only as Long as 
States Have Not Provided 


Agencies. 


The jurisdiction of the Federal Power | 
Commission over intrastate commerce In| 
electric energy within any State may be 
exercised only to the extent, and as long 
as, the States have not provided their | 
own agencies of regulation, according to} 
an opinion of the chief counsel of the 
Commission, Maj. L. W. Call, submitted 
to the Commission at the request of its) 
executive secretary, 0. C. Merrill. | 

The opinion, designed to cover ques- 
tions involving the extent of the Com- 
mission’s jurisdiction, has been approved 
by the Commission and, as the result be- | 











comes one of that body’s rulings, it was 
announced April 2, wnen the Commis- | 
sion’s ruling. was made public. 

The Commission’s jurisdiction in States | 
extends to licensees of the Commission | 
and their customers, it was explained | 
further, only in so far as they are en-| 
gaged in public service, and only to the | 
extent that the acceptance of such juris- 
diction is a contractual obligation en-) 
forcible on the parties. The full text 
of the opinion follows: 

Subject: Regulations of rates, services | 
and securities by the Federal Power | 
Commission under sections 19 and 20 of | 
the Federal water power act. 

You have requested my views on cer- 
tain questions arising out of sections 19) 
and 20 of the Federal water power act. | 
These sections confer jurisdiction under | 
the conditions specified therein upon the 
Federal Power Commission to regulate 
the rates, services and securities of its 
licensees, or of their subsidiaries or cus- 
tomers engaged in the distribution of 
power in public service, in absence of 
authority in the State or States con- 
cerned to exercise such regulation for 
themselves; the jurisdiction of the Com- 
mission to be exercised upon complaint | 
of any person aggrieved, or upon its 
own initiative, where the distribution is 
jntrastate, or where the distribution is 
in interstate or foreign commerce upon 
complaint of any person aggrieved, upon 
request of any State concerned or upon 
its own initiative. 


Questions Submitted 
For Legal Advice 


The questions which you submit are 
as follows: | 

(1)—To what extent has the Commis- 
sion authority to regulate the rates, 
services or securities of its licensees or of 
other parties, and what is the relation 
between its authority and that of the 
commissions or other agencies of the 
several States: (a) In interstate com- 
merce, (b) in intrastate commerce? 

(2)—Whether the filing of a complaint 
by any person aggrieved, or of a re- 
quest by any State concerned, makes the 
exercise of its jurisdiction to regulate 
rates, services and securities mandatory 
upon the Commission, or merely subject | 
to its discretion? 

(3)—What is the character of griev- 
ance which entitles any person to invoke 
the jurisdicition of the Commission? 

(4) What is necésasry to constitute 
an agreement between States within the, 
meaning and for the purposes of said 
Section 20? 

(5)—What is necessary to constitute 
& request of any State concerned within 
the meaning and for the purposes of said 
section 20 of the act? 

(6)—Whether, if complaint or request 
of the character contemplated by said 
sections 19 or 20, as the case may be, 
is filed with the Commission, with re- 
spect to the issuance, or proposals for 
issuance, of securities by a licensee or 
by its subsidiary, or by any other per-| 
son, corporation or association purchas- | 
ing power from said licensee for sale 
and distribution in the public service, 
or if the Commission gives notice to any 
of said parties of its intention to exer- 
cise such jurisdiction with respect to is-| 
suance of securities as is conferred upon 


260) 





delivers. 
Court Decision Cited 
In Attleboro Case 


The first set of circumstances was rep- 
resented in the Attleboro case, where the 
Narragansett Electric Lighting Company, 
a Rhode Island corporation, developing 
power within the State of Rhode Island 
and supplying customers in that State, 
also delivered under contract to the 
Attleboro Steam & Electric Company at 
the Rhode Island-Massachusetts State 
line electric energy for distribution and 
sale by the latter company to its con- 
sumers in the State of Massachusetts. 

On a finding that the current delivered 
to the Attleboro company was delivered 
at a loss, and that the contract rate was 
unreasonable, would be detrimental to 
the public welfare and would prevent the 
Narragansett Company from_perform- 
ing its full duty to its local customers, 
the Rhode Island Public Utilities Com- 
mission approved by order a new rate 


|schedule proposed by the Narragansett 


company for the purpose of amending 
the contract rate. , 
Attleboro company the guestion was 
brought to the Supreme Court of the 
United States. 


That court after comparing the cir- 
cumstances in the case with those exist- 
ing in the Kansas Gas Company case 
(265 U. S., 298) and in the Pennsylvania 
Gas Company case (252 U. S., 28) said: 

“It is clear that the present case is 
controlled by the Kansas Gas Co. case. 
The order of the Rhode Island commis- 
sion is not, as in the Pennsylvania Gas 
case, a regulation of the rates charged 
to local consumers, having merely an 
incidental effect upon interstate com- 
merce, but is a regulation of the rates 
charged by the Narragansett company 
for the interstate service to the Attle- 
boro company, which places a direct bur- 
den on interstate commerce. 


“Being the imposition of a direct bur- | 


den upon interstate commerce, from 
which the State is restrained by the 
force of the commerce clause, it must 
necessarily fall, regardless of its pur- 
pose. It is immaterial that the Narra- 


gansett company is a Rhode Island cor- | 


poration subject to regulation by the 
Commission in its local business, or that 
Rhode Island is the State from which 
the electric current is transmitted in in- 
terstate commerce, and not that in which 
it is received, as in the Kansas Gas Co. 


| case, 


“The forwarding State obviously has 
no more authority than the receiving 
State to place a direct burden upon in- 
terstate commerce. * * * Further- 
more, if Rhode Island could place a di- 
rect burden upon the interstate business 
of the Narragansett company, because 
this would result in indirect benefit to 
the customers of the Narragansett com- 
pany in Rhode Island, 
could, by parity of reasoning, reduce the 
rates on such interstate business in or- 
der to benefit the customers of the. At- 
tleboro company in that State, who 
would have, in the aggregate,-an interest 
in the interstate rate correlative to that 
of the customers of the Narragansett 
company in Rhode Island. 

“Plainly, however, the paramount in- 
terest in the interstate business carried 
on between the two companies is not 
local to either State, but is essentially 
national im character. The rate is, there- 


fore, not subject to regulation by either | 


of the two States in the guise of pro- 
tection to their respective local interests; 
but, if such regulation is required it 
can only be attained by the exercise of 
the power vested in Congress.” 


‘Case of Gas Company 
In Pennsylvania Cited 


The second set of circumstances was 
illustrated in the case of Pennsylvania 
Gas Co. v. Public Service Commission, 
Second District, State of New York (252 
U. S. 23), above referred to. The par- 
ticular circumstances involved in this 
case and the conclusions reached were 
discussed by the Supreme Court in the 
Attleboro case in the following lan- 
guage: 

“In the Pennsylvania Gas Company 
case, the company transmitted natural 


wer Commission 


State the energy which it so sells wna Action Necessitated 


Qn appeal of the! 


THE UNITED STATES DAILY: WEDNESDAY, APRIL 3, 1929 


Geological Survey 
Classifies National 
Resources of Oregon 


Studies Made of Rivers and 


| In Case of Complaint Dam Sites as Well as Land 


| 


Containing Mineral 
Deposits. 


Control Is Declared to Ex- 
tend to Rates in Inter- 


state Commerce. 





The Geological Survey has collected 
much information on the natural re- 
| sources of Oregon _ in the course of its 
studies of the public lands with a view 
to classification as to their highest use 
or value, the Department of the Inte- 
rior announced on April 2. The full text 
of the announcement follows: 

The public lands of Oregon are’ so 
widely scattered that they are found in 
practically every section of the State, 
and information on the resources of the 
public lands necessarily discloses the 
value of the adjacent private lands. 
Over 1,600 miles of rivers and 50 dam 
and reservoir sites have been surveyed 
and shown on published maps, and geo- 
logic reports have been made on 48 dam 
and reservoir sites. Eight manuscript 


state commerce, the court adding in the 
Pennsylvania Gas Company case: 
“Such regulations are always subject 
to the exercise of authority of Congress 
enabling it to exert its superior powers 
| under the commerce clause of the Con- 
| stitution.” 
When the generation, transmission, de- 
livery and sale are wholly within the 
limits of a single State, all regulatory 
jurisdiction belongs to that State, unless 
in certain cases in absence of State au- 
thority regulation may be exercised 
through a contract relation for which 
Congress has given specific authority to | 
some Federal agency. | 


Federal Law Regulating 
reports on the waterpower resources of 


Transmission of Electricity | Oregon have been prepared and opened 
The only provisions which Congress | to public inspection. On the basis of 
jhas made for Federal regulation of in-| these and other reports in the files of 
terstate commerce in electric energy are | the Survey the potential water power of 
| those contained in the first paragraph | Oregon is estimated at 5,894,000 horse- 
| of Section 20 of the Federal water power | power for 50 per cent of the time, or 
| act, which is as follows: | about 10 per cent of the total potential 
; Sec. 20. That when said power or any | power of the Unitéd States. In develop- 
a thereof shall — into mer _ ing most of this power public lands 
|foreign commerce the rates charged and {| 
| the service rendered by any such licensee, ben : — and oa > 
| or by any subsidiary corporation, the stock | public land has been classified a 
jot which is owned or controlled directly able for power sites. Ey 
jor indirectly by such licensee, or by any This land is not all withheld from 
| person, corporation, or association pur- | other uses, however, for upon a deter- 
|; chasing power from such licensee for sale | mination by the Federal Power Com- 
and distribution or use in public service | mission that the power-site value of the 
| Shall be reasonable, nondiscriminatory, and land will not be adversely affected the 
just to the customer and all unreasonable, S » of the E corey en the 
| discriminatory and unjust rates or services | * ecretary 0 e nterior may open ¢ 
are hereby prohibited and declared to be | land to entry subject to a reservation 
unlawful; and whenever any of the States | of the right of the United States or its 
directly concerned has not provided a com- | permittees to use the land for the de- 
mission or other authority to enforce the | velopment of water power upon pay- 
requirements of this section within such ment for damages to improvements. 
[Snel chance of ecriice tote naees es | oye itt Land Clamitd 
any of such parties or such States are un- The we oie ae ro = . tend 
able to agree through their properly con- | amounts to 19, acres, and there are 
stituted authorities on the services to be | two outstanding coal ledses, one oil- 
rendered or on the rates or charges of pay- | Shale lease, and one potassium permit. 
ment therefor, or on the amount or char- | Over 20,000,000 acres of land has been 
acter of securities to be issued by any of | classified as arid and nonirrigable un- 
said parties, jurisdiction is hereby conferred | der the enlarged homestead acts, and 
upon the commission, upon complaint of | over 6,000,000 acres has been classified 
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Influence of Vocational Farm Education 
On Life of Family of Student Discussed 





Application of Instruction Received to Individual Prob- 
lems Is Described &y Educator. 


Vocational education in agriculture petite “or wood and it is improving in 
ea influ-| appearance. 
ene ee yr — Paar st pet “In our agricultural studies we had 
ences the Mods Of ie Of the entire discussions on the value of keeping milk 
ily, according to the conclusions reached] records. I find it is of great value. I 
by A. M. Field, of the University of — records of — oe. feed for the 
. : erd once a month. In this way I will 
Minnesota, communicated to the Federal ind Shc ell Vebee 2 x teh le 
Board for Vocational Education. terms of production. We are also study- 
The full text of a summary of Pro-| ing how much to feed a cow after we 
fessor Field’s report, prepared by C. H.} know her production. 
Lane, chief of Agricultural Vocational} «Another large problem we have 
=, and made public April 2, fol-| come across this year is growing pota- 
ows: 
In a recent report to the Federal Board 


toes. We took a field trip to a potato 
for Vocational Education Prof. A. M. 


field and learned to recognize diseases 
and potato insects, and we learned how 
Field, of the University of Minnesota, 
states, among other things, that the 


to tell to what variety each potato be- 
longed. We found that one of the reasons 

teachers of agriculture in Minnesota 

often wonder if their instruction really 


for getting a poor yield of potatoes is | 
takes hold. Professor Field wag for many 


that poor seed is planted. 
i s A “One evening my father told me that 
years a teacher of agriculture in the high) 
schools of Minnesota. 


farming is going on the ‘rocks,’ because 

the potato crop is going down. I told 

“The results from the study of agri-| him our potatoe swere run out so he 

culture where the home farm is used as; could not expect a better yield. I had to! 

one of the important bases for determin-| talk pretty long before he became inter- 

ing the problems for study are not only; ested in the problem of improving our 
finding expression in the life of the farm} seed stock. 


boys,” says Professor Field, “but are in- 
fluencing the mode of life of the entire! Improvement of Crop 
| By Selective Planting 


family.” 
With boys who are taking vocational! We decided that the Rural Russet is 
the best potato for our soil. We decided 


education in agriculture as a_ part of 
their high-school work it is not a prepa-} to buy some good seed potatoes from 
some reliable farmer who raised good 


ration for life—education is life. A gen- 
| uine education is not something that can| clean potatoes. 
“The raising of alfalfa around our 


|be forced upon a learner. It is some- 
thing that is achieved through the activ-| township is not a very common practice. 
My father is interested in trying to plant 


ity of the learner. 

The abiding interest that must surely | some alfalfa seed this coming spring. We 
|come from this type of education will| are going to test our soil for acidity and 
| very likely carry over beyond the school} see what field is best suited for alfalfa 
|days. Many teachers of academic sub- growing. 4 
| jects would gladly welcome similar op-| “One proble mis to find out how much 
portunities for utilizing such purposeful] lime to add. This will be done before 
life activities in the process of directing! spring. We hope by that time to have 
| and reconstructing the experiences of the| decided what kind of seed to use and how 
| students under their supervision. | to prepare the soil for planting. 


Eas _ “An important outcome of this work 
| Individual Problems ~lis that my father, decided that 40 acres | 
| . is not enough land, so he has bought 80 
Solved by Instructions acres more. This bring more problems | 
| As an illustration of what is meant) but also more interest to our work on the 
here there is quoted from the report a| farm.” 

|story by Waino Kortesmaki, one of the} This story does not represent the ac- 
| boys now enrolled in the agricultural] tivities of one in a thousand, but is repre- 


class in the Thompson township public} sentative of what thousands of boys are 
| school, where Leo Knuti is the teacher.| doing in connection with their study of 
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New York Discovers 
23 Typhoid Carriers 
Upstate During Year 


Total of 198 Now Listed in 
District; Operations Free 
Four Out of Seven 
From Infection. 








Twenty-three typhoid fever carriers 
were discovered in upstate New York in 
1928, making a total of 167 such car- 
riers on the lists exclusive of those in 
State institutions, the Public Health Serv- 
ice was informed April 1 in a statement 
from the New York State Department 
of Health. 


The Department traced 48 cases of ty- 
phoid-fever which occurred during the 
year to the newly discovered carriers, 
according to the statement. The ages of 
the carriers ranged from 15 to 68. 

Total of 198 Recorded. 

The full text of the statement follows: 

During the year 1928, 20 newly dis- 
covered typhoid carriers and three car- 
riers from other States or from New 
York City were added to the Depart- 
ment’s list in upstate New York, ex- 
clusive of those in State institutions. The 
total number of carriers on record at 
the end of 1928 was as follows: Upstate 
(exclusive of State institutions), 167; 
State institutions, 31. 

The investigations which led to the 
discovery of the 20 carriers were made 
by: Local health officers or health de- 
partment, 3; State Department of Health 
and local health officer, 3; attending 
physician, 3; routine examinations of 
food handlers in manufacturing plants, 2. 

Forty-eight Cases Traced. 

Forty-eight cases of typhoid fever oc- 
curring during the year were traced to 
the 20 newly discovered carriers. Four 
of these were male and 16 female. In 


| all but two there was a history of a 


previous attack of typhoid fever, in one 
instance the attack having occurred 37 
years before the discovery of the car- 
rier condition. 

One had a questionable attack of ty- 
phoid fever 51 years ago and a definite 
attack about one year previous to dis- 
covery. Their ages ranged from 15 to 
68 years. 

During the year gall-bladder operations 
were performed on séven carriers (in- 
cluding one in a State institution), four 


| being released from restrictions follow- 


Massachusetts | 


any person aggrieved, upon the request 


of any State concerned, or upon its own | 


initiative to enforce the provisions of this 
section, to regulate and control so much of 
the services rendered, and of the rates 
and charges of payment therefor as con- 
stitute interstate or foreign commerce and 
to regulate the issuance of securities by 
the parties included within this section. 


and securities issued by the licensee sub- | 


ject to such regulatidms shall be allowed 
only for the bona fide purpose of financing 
and conducting the business of such licen- 
see, 

The only agency upon which Congress 
has conferred jurisdiction over interstate 
commerce in electric energy is the Fed- 
eral Power Commission. This jurisdiction 
applies to specified classes of public serv- 
lce corporations or agencies. The juris- 
diction conferred is not coextensive with 


|as chiefly valuable for grazing under 
; the _ stock-raising homestead acts. 
| Tracts amounting to 21,300 acres have 
| been withdrawn and reserved as stock- 
watering places. 

| Detailed information concerning the 
lands withdrawn as valuable for minerals 


of way or reclassification and to answer 


the many questions that must neces- | 


sarily arise in connection with the ad- 


, ministration of so large an estate. Each | 


year the Survey adds to its knowledge 
of the natural resources of the State by 
| surveys of rivers and dam sites and by 
| geologic and water-power investigations. 
| All this information is made available to 
the public as far as funds will permit, 


; and water power is constantly required | 
in connection with applications for rights | 


ing such operations, after a series of 
laboratory specimens had indicated that 
they were no longer carriers. 


| “Under our agricultural instructor,”! agriculture in the high school. 
|says this boy, “we have studied many The education of these farm boys is | 
|important farm problems. One of these!/not a process of learning the subject 
| problems is culling poultry. We have; matter prescribed in a carefully outlined | 
|taken trips to poultry farms and have, course of study prepared in advance by 
|culled some of the flock. | a teacher and later forcea upon the boys. 

“This is a great help to me, because | It is rather the sum total of the achieve- 
we market about 10 hens every week.; ments of the boys from the process of 
I cull the hens so as to dispose of the| learning how to become masters of a few 
poor layers. of ~ a cena de perplexing 

e : ; ‘ _| problems arising out o e ever increas- | 
cot rs muir of bulletins on Ma | me. comples environment moder lili 
our chickens, we usually study the bulle- | oe is bringing to people in all walks | 
| tins and find what is wrong with them ; ° — ~ ae é 
and try to apply the remedy su gested.| . Sducation in agriculture does not con- | 

“Before I studied the feed rations for | Sist of materials or devices of instruc- 
our poultry we fed bran for their dry tion, but of the changes that are made, 
feed. After a study of some of the ra-|°F Prevented from being made, in indi- 
tions suggested in the textbook our dry vidual boys. 


Delegates Named to Attend 
Two Medical Conferences 


The United States will be represented 
at the Fourth Pan American Conference 
on Hygiene, Microbiology and Pathology 
and at the Second Pan American Con- 
ference on Tuberculosis to be held in 
Rio de Janeiro, according to an an- 
nouncement just issued by the Depart- 
ment of State which follows in full text: 

Captain Richard A. Warner, Medical 
Corps, United States Navy, now on duty 
as a member of the United States Naval 


it by said sections, or by either of them,|&4s by a main pipe line from the sourée 
it will thereafter be lawful for such|°f supply in Pennsylvania to a point of 
licensee, subsidiary, person, corporation| distribution in a city in New York, which | 
or association, as the case may be, to| !t there subdivided and sold at retail | 
issue the proposed securities in respect| to local consumers supplied from the 


' 


the authority of Congress, but applies , some of it by publication and some by 
only if one of the two following condi- | opening manuscript reports to public in- 
| tions exists: spection. A district office of the Geologi- | 
(1) If “any of the States directly con- | cal Survey is maintained at 606 Post 
cerned has not provided a commission or | Office Building, Portland, Oreg., where | 
other authority to enforce the require- , the following manuscript reports may | 
ments of this section within such State,” | be consulted: 
or, (2) if “such States are unable to; Water-power resources of Rogue River | 
agree through their properly constituted | drainage basin, by B. E. Jones and War- | 
authorities.” /ren Oakey. 
Subject to the limitation imposed by | Report on geology of reservoir and | 
) these conditions the jurisdiction conferred | dam sites in the basins of Rogue, Ump- | 
; upon the Commission extends to: (1) Li- | qua, McKenzie and Siletz Rivers, by H. | 
censees of the Commisison, (2) sub- | T. Stearns. 
| Sidiary corporations whose stock is owned | Power resources of Umpqua River and 
or controlled directly or indirectly by a | tributaries, by B. E. Jones. 
licensee, and (3) persons, associations,| Water supply and utilization in Co- 
and corporations purchasing power from | quille River Basin and relation to tim- 
a licensee for distribution or use in public | ber industry, by W. G. Hoyt. 


j ate it, This interfered with its diges- | 


feed ration was changed to ground oats,!| Wome Environment 
mixed with a small portion of middlings | . 
and about a handful of salt for every Influenced by Student 
200 pounds of dry feed. We found that) “The successful teachers of agricul- 
our hens did much better on the im-| ture in Minnesota,” says Professor Field, 
proved ration. “are rapidly abandoning the idea that 
“Another important problem,” says|there is a hiatus between the home en- 
the report, “‘we have taken up is the| vironment or life experience of the boys 
judging of dairy cows. The best dairy| and the content of the course of study in 
herds in the community are used for! agriculture.” 
this purpose. It is in this way that} The dynamic nature of the activities 
the boys learn to know the characteris-|of a modern farm home cannot find com- 
tics of a good dairy cow.” plete expression in a course of study. 
The boy goes on to say: ; This should not, however, carry the im- 
“One of our young calves had a habit | plication that a suitable education for 
of chewing on the sides of its pen. It|farm folks concerns itself only with the 
tore and chewed wood from the side and| technology appropriate to life on a farm. 
The teacher of agriculture must take 








service. As far as rates and services are| Power resources of Nehalem and Wil- 
, concerned, the jurisdiction extends to so son Rivers, by B. E. Jones. 


much thereof as constitutes interstate or Water-power resources of Siuslaw 


, foreign commerce. With respect to secu- River, by B. E. Jones. | 
rities the jurisdiction extends over the Water-power resources of Molalla | 
| three classes of corporations or agencies | River, by R. O. Helland. 

‘above named. Water-power resources of Smith, 


| Limitations Placed 


In Power of Commission 

In cases of interstate and foreign com- | 
merce of the character illustrated-in the | 
Pennsylvania Gas Co. case, supra, I am! 
of the opinion that the Federal Power | 


Trask, and Nestucca Rivers, by B. E.| 
| Jones. 


— | 


authority for such regulation and control: 
Provided, That the jurisdiction of the 

commission shall cease and determine as to 

each specific matter of regulation and con- 


tion. 
“We tried to stop this by putting tar 


his place alongside the other teachers 
in the school system in directing the 
on the sides of the pen, but this did learning activities of the boys, to the 
not seem to help, I remembered our|€nd that each one may acquire an educa- 
study about cows lacking in minerals, ; tion “which will broaden the interests | 
so I thought that might be the trouble; 4nd sympathies of people regardless of 

“I found a Government bulletin where|their daily occupations—or along with 
it had articles about cows suffering from | it—to lift men’s thoughts out of the mo- 
a lack of minerals, We started feeding |Notony and drudgery which are the com- 
the calf the rations recommended in the| Mon lot, to free the mind from servitude 
bulletin. These consisted of bone char-|@nd herd opinion, to train habits of judg- 
coal, bran, salt, and linseed. meal. eee 

“In a few days the calf lost its ap-| 





Mission to Brazil, has been designated 
as a delegate on the part of the United 
States to the Fourth Pan American Con- 
ference on Hygiene, Microbiology and 
Pathology, and to the Second Pan Amer- 
ican Congress on Tuberculosis which will 
be held at Rio de Janeiro on June. 30, 
1929, 


ment, and of appreciation of value, to 
carry on the struggle for human excel- 
lence in our day and generation, to tem- 
per passion with wisdom, to dispel prej- 
udice by better knowledge of self, to en- 
list all men, in the measure that they 
have capacity for it, in the achievement 
of civilization.” \ 

The development of the program for 
instruction in agriculture in the second- 
ary schools of the United States is not 
propaganda or a passing “flash in the 
pan” fad. It is a concrete and timely 
expression of the dawn of a new era in 
the more complete utilization of the 
school as a formal agency for providing 
the kind of experience or education 
thought appropriate to the needs of the 
young men who plan to find their life. 
work in one or more of the farming oc- 
cupations. 








to which the complaint or request is filed | 
or notice given, unless and until the ap-! 
proval of the Commission therefor has 
been obtained? 


Federal and State 


Authority Contrasted 

With respect to your first question: | 
The relation in matters of rates, serv- 
ices and securities between the juris- 
diction of the State commissions acting 
under the public utility statutes of the | 
several States, and of the Federal Power 
Commission acting under the provisions 
of the Federal water power act can be| 
best understood if a review is first made 
of the general question of State and 
Federal authority over the operations 
of electric utilities. 

In the majority of cases the transac- 
tions involved in the production and dis- | 
tribution of power fall wholly within the | 
limits of a single State and are, there- 
fore, within the legal jurisdiction of that 
State, whether such jurisdiction is or 
is not exercised. 

But “the transmission of electric cur- 
rent from one State to another” as the 
Supreme Court said in the Attleboro | 
ease (273 U. S. 83) “* * * is interstate 
commerce,” and while it has been held 
(Pennsylvania Gas Co, case, 252 U. S. 
23), that under certain circumstances the 
States may, “until the subject matter 
is regulated by Congress, pass laws in- 
directly affecting such commerce, when 
needed to protect or regulate matters 
of local interest,” no State may directly 
regulate or burden such commerce, and 
any jurisdiction that the States may 
temporarily have ceases whenever Con- 
gress assumes control. 

In general, interstate commerce in 
electric energy may be classified in either 
one or the other of the two following 
groups, depending upon the circum- 
stances surrounding the sale and deliy- 
ery. | 

A corporation or other agency may 
generate or purchase electric energy and 
may sell it wholesale to another cor- 

ration or agency in another State 
or subsequent distribution and sale in 
the receiving State, the delivery being 








main by pipes laid through the streets 
of the city. 5 

“In holding that the New York Pub- 
lic Service Commission might regulate 
the rate charged to these consumers, 
the court said that while a State may 


not ‘directly’ regulate or burden inter- | 


state commerce, it may in some in- 
stances, until the subject matter is regu- 
lated by Congress, pass laws ‘indirectly’ 
affecting such commerce, when needed 
to protect or regulate matters of local 
interest; that the thing which the New 
York commission had undertaken to reg- 
ulate, while part of an interstate trans- 
mission, was ‘local in its nature,’ per- 
taining to the furnishing of gas to local 
consumers, and the service rendered to 
them was ‘essentially loeal,’ being sim- 


| ilar to that of a local plant furnishing 


gas to consumers in a city; and that 
such ‘local service’ was not of the char- 
acter which required general and uni- 
form regulation of rates by Congres- 
sional action, even if the local rates 
might ‘affect’ the interstate business of 
the company.” 

From the decisions above discussed it 
would, therefore, appear: 
transmission of electric energy across 
State lines is interstate commerce. When 
this interstate commerce consists in the 
wholesaling of such energy to another 
company or agency for subsequent sale 
and delivery to consumers, the regulation 
of such interstate commerce is com- 


| pletely beyond the jurisdiction of the 


State from which or to which the energy 
is delivered, the Supreme Court having 
repeated in the Attleboro case the con- 
clusions expressed in the Kansas Gas 
Company case that under such circum- 
stances “the paramount interest is not 
local but national, admitting of and re- 
quiring uniformity of regulation, which, 


|even though it be the uniformity of gov- 
| ernmental 


nonaction, may be _ highly 
necessary to preserve equality of oppor- 
tunity and treatment among the various 
communities and States concerned.” 
When the interstate commerce con- 
sists in the importation from without a 
State by a corporation or other agency, 
which itself sells and delivers the im- 


That the | 


| Commission has no jurisdiction over any 
;matter for the regulation of which the 
| State has already provided a commission 
| with the requisite authority, This ap- 

pears to be the very situation which Con- 
|gress had in mind when it conferred a 
| conditional jurisdiction upon the Commis- 
|sion. If such a State commission does 
| not exist, the jurisdiction of the Federal 
| Power Commission applies in full. If the 
| State has a commission with authority 
| over a part only of the matters specified 
| in section 20, the jurisdiction of the Fed- 


eral Power Commission extends to the | 


remainder of such matters. 
| In cases of interstate and foreign 
commerce of the character illustrated in 
| the Attleboro case, supra, it seems clear 
; that the States individually have no 
| jurisdiction at all; that having no indi- 
| vidual jurisdiction they can not acquire 
it jointly by agreements between them- 
selves, except by specific authorization of 
Congress in the manner hereinafter dis- 
cussed; and that, in absence of such 
| authorization, the only agency with au- 
| thority to regulate, in cases of this kind, 
| the specific matters set forth in section 
|20 is the Federal Power Commission. 
With respect to the regulation of in- 
|trastate commerce in electric energy, 
section 19 of the act provides as follows: 
_ Sec. 19. That as a condition of the 
license, every licensee hereunder which is 
a public-service corporation, or a person, 
association, or corporation owning or op- 
erating any project and developing, trans- 
mitting, or distributing power for sale or 
use in public service, shall abide by such 
reasonable regulation of the services to be 
rendered to customers or consumers of 


Power, and of rates and charges of pay- | 


ment therefor, as may from time to time 
be prescribed by any duly constituted 
agency of the State in which the service is 
rendered or the rate charged. That in case 
of the development, transmission, or -dis- 
tribution, or use in publie service of power 
by any licensee hereunder or by its cus- 
tomer engaged in publie service within a 
State which has not authorized and em- 
powered a commission or other agency or 
agencies within said State to regulate and 
control the services to be rendered by such 
licensee or by its customer engaged in pub- 
lie service, or the rates and charges of pay- 
ment therefor, or the amount or character 
of securities to be issued by any of said 


made at the State line or within the | ported energy to its customers, the State | parties, it is agreed as a condition of such 
boundaries of the receiving State; or a| may regulate the rates of charges made | license that jurisdiction is hereby con- 
corporation or other agency selling and locally to such customers until the sub- ferred upon the commission, upon com- 





delivering electric energy directly to 
its consumers may generate or purchase 
outside the State and import into the 


d, 


»y) * 





Loy 


ject matter is regulated by Congress, 
provided that in so doing the State does 


. b | and control until such time as the State 
not directly regulate or burden inter-' shall have provided a commission or other 


plaint of any person aggrieved or upon its | 
own initiative, to exercise such regulation | 


| 


' 


| trol prescribed in this section as soon as 


the State shall have provided a commission 
or other authority for the regulation and 
control of that specific matter. 


Acquiescence With Law 
Required by Licensees 


It is to be observed that the require- 
| ments of section 19 are made “a condi- 
tion of the license,” that is, the relation 
between the Government and its licen- 
sees is contfactural, and the Federal 
Power Commission is the agency through 
which this relation is effected and main- 
tained. The requirement that licensees 
“shall abide by such reasonable regula- 
tion * * * as may from time to 
time be prescribed by any duly consti- 
tuted agency of the State;” the limi- 
| tation that the Commission’s jurisdic- 


tion shall apply only “within a State | 


| which has not authorized and empow- 
| ered a commission or other agency or 
| agencies within said State to regulate 
| and control” rates, services and securi- 
| ties; and the provision that such juris- 
diction as is conferred upon the Com- 
| mission “shall cease and determine as 
to each specific matter * * * as 
soon as the State shall have provided 
| @ commission or other authority for the 
| regulation and control of that specific 
matter” clearly indicates that Congress 
intended that the contractural jurisdic- 
tion which it conferred upon the Com- 
mission should be exercisable within any 
State only if, to the extent, and as lon 

as, the State itself had not soovided 
itself with means to act. 

This circumscribed jurisdiction of the 
Commission applies to those licensees 
of the Commission who are engaged in 
the publis service, and to customers of a 
licensee who are engaged in a like serv- 
ice. In reply, therefore, to the second 
part of your first question, I would say 
that the jurisdiction of the Federal 
Power Commission over intrastate com- 
merce in electric energy within any 
State may be exercised only to the ex- 
tent and as long as the State has not 
provided its own agencies of regulation; 
and that it extends to licensees of the 
Commission and to their customers only 
in so far as they are engaged in the 
public service, and only to the extent 
that the acceptance of such jurisdiction 
is a contractual obligation enforcible on 
the parties, 

With respect to your second question 











[Continued on Page 6, Column 2.] } 


|Secretary Adams to Inspect 
Scouting Fleet Off Cuba’ 


The Secretary of the Navy, Charles 
| Francis Adams, will leave Washington, 
April 5, to inspect the Scouting Fleet 


in Guantanamo Bay, Cuba, and will re- 
turn to Washington April 14. The itin-| 
erary of the trip, made public April 2! 
wy We Navy Department follows in full | 
ext:: 

April 5, leave Washington; April 6, 
arrive Miami, leave for- Guantanamo on | 
the destroyer “Bainbridge;” April 8, ar- | 
‘rive Guantanamo or Gonaives, embark | 
on the flagship of the Scouting Fleet, 
U. S. S. “Wyoming” to witness Force 
Practice; April 9 and 10, inspection of 
vessels and witness destroyer division | 
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| Representative for Eastern Zone 
Soon to Be Chosen. 


Appointment of a successor to 0. H. 
Caldwell as Federal Radio Commissioner 
for the First or Eastern Zone probably 
will be made within a week, it was stated 
orally at the White House April 2. 

President Hoover, it was explained, |, 
plans to submit the names of the men 


| designated to fill the two vacancies on 
the Commission to the special session of 
Congress which convenes April 15, 
Recently President Hoover announced 
the appointment of Major General 
Charles McK. Saltzman as Commissioner 
for the Fourth or Middle Western Zone, 
to succeed Sam Pickard, who resigned 
on February 1. General Saltzman has 
not yet been notified of his appointment 
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by the White House, it was stated orally 
April 2 at the Commission’s offices. 
It also was Stated at the Whate House 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Creation of Federal 
Agencies to Control 
Farm Prices Favored 


Stabilization C or por ations 
For Each Commodity Are 
Suggested to Senate 
Committee. 


The Secretary of Agriculture, Arthur 
Hyde, will appear April 3 before the 
Senate Committee, on Agriculture and 
Forestry, to give testimony in connec- 
tion with the farm relief program, Sen- 
ator McNary (Rep.), of Oregon, chair- 
man of the Committee, announced orally 
April 2 at the conclusion of the day’s 
hearing. The Committee has been tak- 
ing testimony since March 25 prepara- 
tory to framing a bill for introduction | 
in the Senate at the opening of the ex- 
traordinary session of the 71st Congress 
to be convened April 15. 

Concluding testimony begun the pre-| 
ceding day, J. W. Brinton, of the Ne-| 
braska Wheat Growers Association and| 
organizing director of the New Nebraska | 
Wheat Cooperative, charted for the Sen- 
ate Committee on Agriculture a farm- 
relief organization based on the new 
MeNary bill. 

A Federal farm board would be set 
up, and advisory councils eliminated. | 
The farm board would authorize creation 
of stabilization corporations for each 
commodity supplying them with sufficient 
money from a _ $300,006,000 revolving 
fund to enable them, if necessary, to! 
enter the market and buy sufficient of a 
commodity to stabilize prices. 

The stabilization corporations would | 
be controlled through stock certificates | 
issued to district or State cooperatives | 
that have qualified under rules and reg- 
ulations laid down by the Federal board. 

An appropriation of %$400,000,000 at) 
least, would be needed, said Mr. Brin- 
ton. This would be used as follows: | 
$300,000.000 for the revolving fund; 
$40,000,000 for advances to State or dis- 
trict cooperatives to increase to 85 per 
cent the 60 to 75 per cent now advanced 
by Intermediate Credit Banks; $50,000,- 
000 for loans to the cooperatives for 
physical facilities to be paid back on the 
amortization plan of not over 20 years 
and $10,000,000 for loans to coordinate 
and extend cooperative memberships. 

Solution of Wheat Problem. 

Mr. Brinton contended that the tariff 
could be made effective on high-grade 
wheat by having the stabilization corpo- 
ration purchase the low grade, south- 
western wheat which comes on the mar- 
ket first and sell it abroad. By “squeez- 
ing out” the middleman and selling di- 
rectly to Europe, the market would be 
kept up, he said. 

That Chicago and not Liverpool fixes 
the world wheat price was also con- 
tended by Mr. Brinton, who said, “there 
is an acute demand for every bushel of 
wheat the world produces, and a steady 
market for every bushel of United States | 
wheat. 


|The Board, 


|pended in governmental and university 
| research. 
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Tariff Drawback on Exports of Foodstuffs 
Proposed as Solution of Farm Problems 


Educator Suggests That Customs Levied on Agricultural 
Imports Be Credited to Compensatory Exports. 


[Continued from Page 1.] 


tect American agriculture, he declared, 
accept by getting control of foreign com- 
petition. 

Need to Be Self-Sufficient. 

He explained that in case of a war, 
the boycott on foreign agricultural prod- 
ucts on which we had come to depend, 
or of a disease breaking out in a country 
shipping food to America, we should 
have to be in position to stand on our! 
own feet. 

That the Federal Farm Board and its 
subsidiary agencies should be made up 
of men named by the cooperative or- 
ganizations, Dr. Coulter pointed out, is; 
to infer that the Federal Government 
is untrustworthy and _ incompetent. 
according to the witness, 
should be composed of from three or 
four to seven men. 

Dr. Coulter pointed out that more than 
seven men would impede action by | 


wrangling, and that fewer than three or! tions before attempting other measures. | 


four men would be incapable of form- 
ing a rounded-out judgment. j 
Reséarch is Advocated. 
W. C. Coffey, dean of the Department | 
of Agriculture, University of Minnesota, 
asserted that nothing would be attained 
until greater facilities are made pos- 
sible for additional research in both 
production and marketing. 
Amounts spent for private industrial 
research, he said, far exceed sums ex- 


Mr. Coffey testified that the! 
small ratio for research in our basic 
industry, farming, should be increased | 
in proportion to that used by the in-! 
dustries themselves. 

Representative Haugen (Rep.), of} 
Northwood, Iowa, recalled that the Com- 
mittee had always been for research; that | 
several years ago it had reported out aj 
bill, carefully worked out for research, 
that was approved, and that now the co- 
operatives themselves had complained} 
that it had done no good. 

Dean Coffey pointed out that to make | 
dry, technical bulletins public to the} 
world at large is fallacious, although such} 
studies should be published. One of the 





greatest needs of the cooperatives today, ' 


he pointed out, is an adequate supply 
of trained and capable executives and ad- 
ministrators. 

Robert Amory, Boston, Mass., who 
said that he represented the National 
Manufacturing Company and two other 
cotton firms, advocated eradication of the 
boll weevil at Government expense, and 
Government control of seed, to rehabili- 
tate the American cotton industry. 

These two evils, he stated, result in 
a lack of profits for the American cot- 
ton farmer. 
weevil eradication and seed contro] the 
American industry would be in position 
to produce high quality cotton. 

With the exception of the Sudan, 
Egypt, Mr. Amory declared, no coun- 


He pointed out that with | 


sion would develop the American quality. 
C. 0, Thornberry, Indianapolis, Ind., 
said that the first thing for the farm 


board to do would be to organize the | 


farmers throughout the country. 

Regulate the strictly agrarian crops 
such as hay, wheat, and cotton, he as- 
serted, and this will regulate all conver- 
sion agricultural products such as live- 
stock produced on grain, and would sim- 
plify the problem 1,000 per cent. 

E. E. Kennedy, Pontiac, IIll., testified 


that a guaranteed return should be made | 


to farmers based on cost of production. 
One of the greatest difficulties facing 
farmers, he explained, is that the ex- 


pense of production is too high to get | 


their products on the market. 

Alton F. King, South Windsor, Com., 
outlined improvements that have revo- 
lutionized farming. He advised that 
Congress wait to see how the tariff func- 


Jury Named to Select - 
Plans for Lighthouse 


| United States, Uruguay and 


Finland Are Rep- 


resented. 


The Pan American Union has an- 
nounced the selection of Horacio Acosta 
y Lara, of Uruguay; Eliel Saarinen, of 
Finland, and Raymond Hood, of the 


United States, as the members of the In- | 


ternational Jury of Award that will pass 


upon the designs submitted in the Co-! 


Ixmbus Memorial Lighthouse Architec- 
tural Competition. 
jury will meet at Madrid, Spain, on 
April 15. The full text of the state- 
ment made public by the Union follows: 

Mr. Acosta y Lara, the South Ameri- 
can member of the jury, is the presi- 
dent of the Uruguayan Society of Archi- 
tects, professor of architecture at the 
University of Montevideo, and a mem- 
ber of the Central University Council. 

Mr. Hood, of New York, is a member 
of the American Institute of Architects 
!and the Architectural League of New 
|! York. He was associated with. John 
| Mead Howell in designing and erecting 
the Tribune Tower Building 
cago, and also designed and built the 





| York. 





Selected by 1,900 Architects. 
| Mr. Saarinen 
| ane one of the leading architects of Eu- 


| rope, having specialized in city planning | 
and municipal enterprises, Mr. Saarinen | 


jhas served on_ several international 


“If this is true, and I think it is, the | ty? is so capable of raising quality cot- | juries, including the architectural com- 


troubles with wheat are two: rushing to 
the market and glutting it, and specu- 
lation.” | 


Cotton Problem. 


A Government-created system of mar- | 
keting and an inexperienced and _ inef- | 
ficient administration of the system by 
the Department of Agriculture is the | 
basis of the cotton farmers’ troubles, the 
Committee was told by Martin F. Amo- 





rous, of Marietta, Ga. 

Mr. Amorous advocated the establish- | 
ment of Federally-licensed warehouses , 
in all local cotton centers. | 


Alaskan Trip | 


Offered | 
To Federal Employes 


Personally Conducted Tour of | 


32 Days to Cost $550. 


The Alaska Railroad, owned and op- 
erated by the Government, is planning 
a specially conducted tour for Govern- 
ment employes from Washington to 
Fairbanks, Alaska, and return for the| 
coming summer, it has just been an-| 


nounced by the Department of the In- 
terior. The announcement in full text} 
follows: 

The excursion would leave Washing- 
ton August 25 and return 32 days later. 
The trip is being built upon the idea of 
one fee which will include all expenses. 
If sufficient numbers of people respond 
special trains will be run from Wash- 
ington to Seattle, and steamers from! 
Seattle to Alaska and return practically 
will be given over to the excursionists. 
_ Much will be done on this trip to show 
Interesting sections of western United 
States to the excursionists. An entire 
day, for example, will be devoted to see- 
ing the sights in and around Salt Lake 
City, Utah. Another day will be given 
to the Columbia river gorge region in| 
the State of Washington. 

The trip to Alaska will be aboard the 
steamship “Aleutian,” flagship of the 
Alaska Steamship Company fleet, and! 
will be by the famous scenic inside pas- 
sage. The party will disembark at An- 
chorage where it will spend a week end. | 
Thence it will go by the Alaska Rail-| 
road to Fairbanks, where some time 
will be spent in geting an idea of the 
sort of country which lies in the heart 
of this northern territory. 

: From this most remote point reached 
in the trip, the return will be made to} 
Seattle and ,by the Northern Pacific 
Railway to Chicago and Washington. 
Altogether 11,00 miles will have been | 
covered and with such expedition that | 
but 26 days of the annual leave of a 
Soeeranee employe will have been! 
sed up. e expenses wil | 
$500 te gone p 1 range from | 


ae 
Many Shipping Practices 
Are Listed as Wasteful | 


Several common and wasteful traffic | 
and shipping practices could be done 
away with by placing competent traffic 
men in charge of all work pertaining to 
transportation, in the opinion of one 
concern which answered a questionnaire 
on this subject sent out by the Depart- 
ment of Commerce, the Department 
stated April 1. Following is the state- 
ment in full text: 

In filling out a questionnaire in con- 
nection with the industrial traffic man- 
agement survey which the Transporta- | 
tion Division of the Bureau of Foreign | 
and Domestic Commerce is conducting, | 
one firm lists the following wasteful traf- 
fic and shipping practices as most com- | 
mon: 

Using shipping containers which do not \ 





ton as America. He advocated develop- 


ter quality. 

At first long staple cotton might be 
overproduced for a short time, because 
the mills could not suddenly adapt their 
machinery to utilize the long cotton, he 
said. If growth of such cotton were en- 
couraged over a period of years the 
American mills would soon be consum- 
ing all the long staple produced, he pre- 
dicted. 

Restoring the sea island by weevil 
eradication and Government seed con- 
trol, Mr. Amory testified, would help re- 
store the cotton industry, since it is the 
best cotton in the world, and its exten- 


reece Plans Pork 


At Mount Olympus 


Historic Points Nearby Would 
Be Included in Area. 


There is a movement under way in 
Greece to convert Mount Olympus, the 
mythical home of the gods, into a na- 
tional park modeled on those of this 
country, according to a statement made 
by the Department of the Interior based 
upon information just received at the 
Department. The statement, in full 
text, follows: 

It is planned that this proposed Greek 
national park shall contain, in addition 
to Mount Olympus, such historic points 
as the gorge of Tempe from the begin- 


ning of the cypresses of Baba, the Byzan- ! 


tine fortress of Platamona, all of the 
beach up to the ladder of Saint Theodore, 
and the slope of Scotinas with the Cal- 
lipeucian Forest. The entire mass of 
Olympus is to be included, with its im- 


mense crags draped with masses of vege- | 


tation, cascades, springs, grottoes, and 
venerable trees. 

Mount Olympus and the region there- 
about is a wild and a largely uninhabited 
area comparable with such regions in 
America as the Great Smoky Mountains. 
Olympus itself is a precipitous broken 
mass fronting on the sea, in part forested 
and in part arid, which rises from the 
water’s edge to a height some 4,000 feet 
above the sea. Situated as it is on the 
Greek-Turkish frontier the region has 
often been infested with bandits who de- 
fied all authority, Opportunity is thus 
offered in this ancient world for laying 
down the American wilderness area idea 
which is applied to certain national parks 
over here. 


Advocates of the proposed park stress | 


the economic advantages that would re- 
sult for all Greece from a serious, me- 
thodical, and active tourist organization 
such as would probably follow the crea- 
tion of the park. The territory of Olym- 
pus is claimed to contain all the elements 
susceptible of contribution to a summer 
and winter resort. 


comply with the specifications shown in 
the classification. 

Failure to pack so as to procure the 
lowest rating. i 

Misdescribing shipments in the bill of 
lading. 

Using estimated 
weights, 

Forwarding shipments via circuitous 
routes at the same or higher rates than 
apply via shorter or more direct routes. 

Failure to take advantage of package 
car service on less than carload ship- 
ments, resulting in delay and unnecessary 
tracing, 

Using cheap shipping containers. 


instead of actual 


Illegible bills of lading and shipping | 


orders, 

Failure to make proper inspection of 
bad order shipments before accepting 
from carriers, 


competition for a Parliament House at 
Camberra, Australia, and a member of 


ithe City Planning Competition at Ber-| 


gen, Norway. He is vice-president of 
| the International City-Planning Confer- 
| ences and a member of many of the lead- 
ting architectural associations’ of the 
| world, 

' The members of the jury were se- 


ilected by the more than 1,900 architects | 


|in all the nations of the world who regis- 
| tered for the competition which is be- 
; ing conducted by the Pan American 
; Union pursuant to the terms of a resolu- 
, tion adopted at the Fifth Pan American 
‘Conference. The lighthouse will be 
| erected on the coast of the Dominican 
; Republic, the ‘scene of the first perma- 
jnent settlement in America, and wil 


‘commemorate the discovery of the New| 


! World by Columbus. 

Two Stages of Competition. 

| The Architectural Competition will be 
| held in two stages, and the International 
Jury will meet in Madrid on April 15 to 


| judge the designs submitted in the first | 


| stage of the competition. The second 
| stage, which will follow immediately, 
| will be restricted to the authors of the 
| 10 designs placed first as a result of the 
| first competition. It is announced that 
| the International Jury will meet in Rio 
'de Janeiro to pass upon the drawings 
| submitted in the second stage of the 
competition, at which time a “final selec- 
| tion will be made of the design for the 
| lighthouse. 

The memorial will be erected through 
the cooperation of all the nations of the 
world. 


‘Right Asked to Build 
Two Radio Stations 


| Construction Permits Sought in 
| Kentucky and Ohio. 


| Two applications for the construction 
; of new broadcasting stations, from the 
| Middle-Atlantic Zone, were received April 

1 by the Federal Radio Commission, ac- 
; cording to an anouncement April 2, The 
| Commission also received four other ap- 


plications relating to broadcasting. iad 


applications are as follows: 

Eastern Zone: 

Station WILM, Delaware Broadcasting 
Co., Inc., Wilmington, Del. This appli- 
cation requests the authority to move 
from 708 Market Street to address above, 
also requests authority to change equip- 
ment. ‘ 

Station WIRZ, Maine Broadcasting 
| Company, Bangor, Maine. This applica- 
tion for modification of station license 
requests increased power from 250 night 
and 500 watts day to 500 watts power 
day and night. 

Middle Atlantie Zone: 


‘ler, Ohio. This application for radio 





station using 20 watts power and a fre- 
; quency of 830 kilocycles with daytime 
hours. 

New Station.—Arthur Brook, Lexing- 
ton, Kentucky. This application for radio 
broadcasting station construction permit 

; requests the authority to erect a new sta- 
tion using a frequency of 560 kilocycles 
50 watts power asks for one-half time. 

Station WOOD, Walter B. Stiles, Inc., 
near Janeson, Michigan. This application 
for radio broadcasting station construc- 
tion permit requests increased power 
from 500 watts to 1 kilowatt. 

Pacific Zone: Station KGIQ, Radio 
Broadcasting Corp. Twin Falls, Idaho. 
This application is a consent to voluntary 
assignmen. to transfer station license 
from Stanly M. Soule to applicant named 
above, 


Reduction Is Noted 
In Number of Aliens 


Admitted This Year 


Figures for Eight Months of 
| Fiscal Period Are Smaller; 
February Total 
Declines. 





A total of 182,767 immigrant aliens | 


lentered the United States during the 
|first eight months of the current fiscal 
|year, according to a statement made 


Representative Fish Supports Suggestion 
Of C. E. Mitchell to Check Speculation 


| President of National City Bank Commended; Senator 
Glass Reiter ates Criticism. 


[Continued from Page 1.] 
| 


action. Referring to his previous state- ; might be just as well for him to remem- 
| ment, the Senator declared that: | ber that there are larger financial trans- 


“T unhesitatingly declared that the use | actions in New York City in one week 


| of the Federal reserve facilities for stock |than there is in the entire State of Vir- | 
speculation was textually in violation of | ginia in one year, and that the banking; 


the law and that Mr. Mitchell having | business of Wall Street is just as honest 
aided and abetted such violation of the | and ethical as that on Main Street. 

law and having flouted the authority of | itechpiteen w04..5ETAOIN 7890$.. *.. 
the Federal Reserve Board should be) “The Federal Reserve Board, of which 
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Five Maps Classify 
| Semi-arid Regions in | 
| Northwest Nebraska 


Geological Survey Grades 

| Dry - farming, Irrigated, 

And Rough and Smooth 
Grazing Lands. — 

| The third of a series of five maps 


showing land classification of the central 
; Great Plains, it was stated April 2, has 


| properly disciplined.” 


my predecessor in Congress, Hon. Ed-| just been issued by the Geological Sur- 


| public on April 2 by the Commissioner 
|General of Immigration, Harry E. Hull. 
|This was a decline of 20,932, or 10.2 per 
cent, as compared with the correspond- 
ing period of the preceding eight months, 
it was said. 

The statement, in full text, follows: 

The statistics for February, 1929, show | 
a decrease in the number of aliens arriv- | 
ing and departing, but an increase in the 
| movement of American citizens both 
ways, as’ compared with the preceding 
month. During February, 17,254 immi- 
grants and 10,608 nonimmigrants, a 
total of 27,862 aliens, were admitted. | 
Alien departures for the month num- 
bered 14,512, including 4,154 emigrants 


| follows: 


The full text of Mr. Fish’s statement | 


“The attack made by Senator Carter ; 
Glass, of Virginia, on Charles E. Mitch- 


i ell, president of the National City Bank, 


for coming to the rescue of the market 
last week when the call money rate | 


| reached 20 per cent was not warranted ; 


by the facts. The spontaneous action of ' 
Mr. Mitchell helped to save the market | 


\from a panic that would have ee | 


affected business generally and might ! 
have impaired the credit of the Federal 
Reserve System. ' 


mund Platt, is Vice President, is com-} 


| petent to defend its own action and speak | 


for itself. It does not need the as- 
sistance of Senator Glass to discipline} 
prominent New York bankers for ren-; 
dering a public service in time of a real; 
emergency, nor in my opinion has it any} 
such intention. i 

“An increase in the rediscuont rate 
suggested by Mr. Mitchell, from 5 per! 
cent to 6 per cent, should be a sufficient: 
check on speculation at the present time, |! 
and this could be put into effect when-} 
ever the directors of the Federal Re-! 


vey, Department of the Interior. 

The full text of the statement follows: 

This map covers the northwestern part 
of Nebraska and shows by conventional 
symbols three grades of dry-farming 
land, irrigated land, rough and smooth 
grazing land, and sand hills. Accom- 
panying the map is a text which con- 
tains a tabulation of the areas of each 
land type by counties, the average of 
cultivated land, and the acreage devoted 
to each of the principal crops, as well 
as a general discussion of the methods 


“The quick thinking and acting on the|serve Bank of New York and the Fed-! 
|part of Mr. Mitchell, who is the presi- | eral Reserve Board agree that it is nec-| 


dent of the largest bank in the United 


' essary.” i 


and practices of land utilization in the 
region. 
An outstanding feature of the map is 


The members of the! 


and 10,358 nonemigrants. A total of 
32,347 United States citizens left the! stead of condemned by the author of the 
country during the month and 33,216 re-| Federal reserve bill. I am positive that 
\the members of the Federal Reserve 
Half Come From Europe. | Board did not want to be the cause of a 
Europe supplied over half of the new-| panic and should be thankful to Mr. 
/eomers during February last. Of the} Mitchell for supporting the market with 
| 17,254 immigrants for the month, 10,047, | $25,000,000 of his bank’s funds when a 
lor 58.2 per cent, came from that con-|serious crash was almost inevitable. 
\tinent, with Germany leading the list) “Although Mr. Mitchell is a constituent 
‘as usual with 3,437, while 1,372 came of mine, he needs no defense for this 
from the Scandinavian countries, 1,235 sound and constructive action. Senator 
from Great Britain, 1,020 from Italy, 627| Glass may have been one of the authors 
from the Irish Free State, and 561 from of the Federal reserve bill, but he is not 
Poland. The other European countries , now responsible for its operation and it 
contributed less than 400 immigrants | = = 


gg ong Canada and Mexico | Committee to Pass 
On Airport Designs 


' turned. 





for the month numbered 3,722 and 2,824, 
respectively. While the males outnum- 
ber the females among the newcomers 
from Canada and Mexico, as well as 
from northwestern Europe, the women | 


predominate among the immigrants from | Commerce Department Se- 


States, should have been commended in- | 


The statement issued by Senator Glass | the large area of sand hills shown. These 
follows in full text: | hills form a conspicuous feature of 7a 
i If Representative Fish really thinks} ern Nebraska, and under more arid ¢ i- 
,“The Federal Reserve Board is compe-| matic conditions the material of which 
See’ tieste™ ie nem ome’ tas has, Wook | decsct araste of chitiing ese. aE TD 

0 seems to me tha r. Fish | desert was s s : 
oa am, oe eg > make himself} However, the rainfall in that region 
, Spokesman for the Boara. is sufficient to support a _ luxuriant 
| For that matter I have no doubt that; growth of velebalen, mainly grasses 
[eee sonseletore onthe New ack Ee | which ace Miesly Seleeens toa 
' Pe eee eee ns are now ab-! and the region is believed to be one o 
— re — <n , the best _ get | for the = 
‘which shou e properly applie 0,dustry. There is also considerable dry- 
{business interests throughout the coun-! dais and eine land. : 
!try, are perfectly able to speak for them-; The map and report are based on field 
jselves. Nevertheless Mr. Fish seems to, work and information collected primarily 
have constituted himself a spokesman: for administrative use by the Secretary 
{for these stock gamblers. .__| of the Interior. Such maps are believed 

The boast that the stock - gambling} to be of extensive value and interest to 
beng = Seer on exceeds in| the general public, however, especially 
en thea of Vegels wt accom Mie Wek ee 

oc e Middle West. 
the complaint made against this tremen-! Copies may be obtained from the Geo- 
dous ne of Tag reer | logical Survey, Washington, D. C. Price, 
purposes. erhaps if there were less 


in Chi-| 


| American Radiator Building in New} 


is a native of Finland} 


e | petition at th lympiad in 1924, the} 
ment of long staple cotton to attain bet- ! - . 


1 proportion of the maximum annual quota 


New Station.—Lyman C. Rader, Desh- | 


broadcasting station construction permit | 
requests the authority to erect a new} 


jnearly all of the countries of southern 
and eastern Europe, especially from 
' Italy, Poland and Greece. 

There was a drop of 20,932, or 10.3 
per cent, in the total immigration for 


responding months of the previous year. | 
|The decrease from Europe was only 2.4 | 
;per cent, Germany and the Irish Free} 


| ber of immigrants than a year ago. Can. | 
ada, Mexico and the other sonqueta | 
countries show the largest proportionate | 
| decrease in immigration, amounting to/| 
|nearly 20 per cent. 

Classes of Aliens Cited. 

During the eight months ended Feb- 
ruary 28 last, a total of 182,767 immi- | 
| grant aliens entered the country. About | 
one-half of this number were of the class | 
charged to the quota, 91,641 being ad-| 
mitted under the Immigration Act of 1924 | 
as quota immigrants, while 67,777, or 37 
per cent, came in as natives of nonquota | 
countries, mainly Canada and Mexico; | 
and 19,655, or 11 per cent, were the hus- | 
bands, wives, or unmarried children of | 
American citizens. The remaining 3,694, | 
or 2 per cent, were ministers, professors, | 
and the other miscellaneous classes ad- 
missible as nonquota aliens under the 
act. 

In the same period, 131,531 nonimmi- 
grant aliens were admitted, 53.1 per cent 
of whom came in as returning residents 
under the act, and 43.4 per cent as vis- 
itors for business or pleasure or as tran- | 
sients. The other 3.5 per cent were Gov- | 
ernment officials, students, etc. A smaller | 


of 164,667 entered the country so far | 
this year, compared with the three pre- 
vious years. 

During the first eight months of the 
fiscal year 1929, 91,641 quota immigrants, 
or 56 per cent of the annual allotment, 
were admitted. The figures for the cor- 
responding months of the three preced- 
ing years were 98,716, or 60 per cent, 
for 1928; 103,347, or 63 per cent, for! 
1927; and 97,829, or 59 per cent, for| 
1926. In the same months of 1925, 87,- 
792, or 583 per cent, of the annual quota 
; were admitted. 

Aliens debarred from entering the 
United States in February, 1929, num- 
bered 1,461, of whom 1,296 were rejected 
at the land border stations and 165 at 
the seaports. Nearly two-thirds of the 
aliens debarred at points along the Cana- 
dian border were born in quota coun- 
tries, being principally Germans, Eng- 
|lish, Polish, Slovaks, Irish, and Scotch, 
jin the order given. All but 26 of the 
| 297 aliens debarred on the southern land 
| border were Mexicans. Aliens deported 
| under warrant proceedings numbered 1,- 
| 036 for February, making a total of 7,- 
|706 for the tight months from July to 
February last. 








| Government to Sell 


| Remaining Tankers 


Plans Also Made to Dispose of 
Mediterranean Line. 


| [Continued from Page 1.] 

| when the Board takes action on the ad- 
| vertisements and specifications. 

| The vessels are the “Cardonia,” “Carl- | 
|ton,” “Jomar,” “Lafcomo,” “Ogontz,” | 
“Prusa,” “Sapinero,” and “West Chatala.” 

The Shipping Board, April 2, author- | 
} ized the sale of the “West Cherow” and 
|“Westland” to the Shepard & Morse) 
‘Lumber Company, of Boston, for the | 
{sums of $117,000 and $132,000, respec- | 
jtively. The vessels will be made ready | 
for sea and put in the intercoastal serv- | 
| ice, together with the “Westbrook,” which | 
|the owners purchased from the Shipping 
' Board last week. 

The “West Cherow” is a steel cargo) 
vessel of 8,582 deadweight tons, equipped | 
with General Electric turbines and Scotch 
coal-burning boilers. She has been laid) 
!up at Norfolk since July, 1924. | 
The “Westland” is a steel cargo vessel | 
of 8,800 deadweight tons, equipped with} 
General Electric turbines and Scotch oil- 
burning boilers. She has been laid up 
at Mobile since June, 1927. 

The Shipping Board, April 2, author- 
ized the sale of the “George E. Weed” 
to the Flood Lines, Inec., of San Fran- 
cisco, for the sum of $20,000 cash, with 
the stipulation that the vessel be con- 
| verted to Diesel propulsion within a pe- 
iriod of 18 months. The betterments 
agreed to will involve an outlay of ap-| 
proximately $400,000. The vessel is a 
steel cargo steamer of 8,747 deadweight 
| tons and is now laid up at Philadelphia. 





| New 
| Willard Chevalier, managing director of 
|the “Engineering News Record.” 


lects Personnel to Make 
Awards in Contest. 


ing the Assistant Secretary of Aeronau- 
tics, William P. MacCracken, Jr., have 


which is taking charge of a nation-wide 
airport design contest, the Department 
reported April 2 in a statement which 
follows in full text: 

Col. Harry H. Blee, Chief of the Air- 


|weys and Airport Division of the De- | thought at. ie ibe 


partment, and Maj. Ernest Jones, aero- 
nautical expert and editor of the De- 
partment’s official aeronautic bulletin, 
have been appointed on the program 
committee of the Lehigh Airports Com- 
petition, recently announced as a nation- 


wide airport design contest. 

Airport competitions were held last 
year in Germany, France and Great Brit- 
ain, but this is the first time the United 
States has had the opportunity to bene- 
fit from such mobilization of trained 
men, according to Mr. MacCracken. 


The contest which closes on Novem- 
ber 18, is sponsored by the Lehigh Port- 


} land Cement Company which has under- 
written the expenses and has posted | 


$10,000 in prize money to be awarded to 
architects and engineers. 

Dr. George W. Lewis, director of the 
National Advisory Committee for Aero- 
nautics, heads the aeronautics section of 
the program committee. The other 
members of this section are Colonel Paul 
Henderson, vice president of Trans- 
continental Air Transport, Inc.; Charles 
S. (Casey) Jones, president of the Cur- 
tiss Flying Service; Porter Adams, 
chairman of the executive committee and 
past president of the National Aeronau- 
tics Association; L. K. Bell, secretary of 
the Aeronautical Chamber of Commerce; 
Major Joyn Berry, manager of the Cleve- 
land Municipal Airport, and Harry 


| Schwarzschild, editor of “Airports.” 


Associated with these authorities in 
practical aeronaulics are architects, en- 
gineers and city planners. The first 
work of the program committee will be 
to draw up specifications to guide the 
architects and engineers entering the 
competition. Harvey Wiley Corbett, New 
York architect, is chairman of the pro- 
gram committee as well as of the ar- 
chitectural section. Associated with him 
in this section are Raymond Hood, de- 


jsigner of the Chicago Tribune tower; 


Prof. William A. Boring, dean of the 
school of architecture of Columbia Uni- 
versity; Parker Morse Hooper, editor of 
the “Architectural Forum,” and Francis 
Keally, professional advisor. 

The engineering section is headed by 
Morris Knowles and includes Gavin Had- 
den. Francis Lee Stuart, Harold M. 
Lewis, engineer for the regional plan of 
York and its environs, and Col. 


George B. Ford, airport designer and 
city planning consultant, is chairman of 


\the civics and city planning section, the 
{other members of which are Fred C. Mc- | 


Laughlin, president of the New York 


State Conference of Mayors; E. P. Good-! 


rich, consulting engineer to the Chinese 
government, who is building a new sea- 
port at Canton and a new capital at 
Nanking; Harold Buttenheim. editor of 
the “American City,” and Samuel P. 
Wetherill, Jr., president of the regional 
planning federation, Philadelphia tri- 
State district. 


Another Tax Reduction 
Opposed by Mr. Smoot 


Senator Smoot (Rep.), of Utah, chair- 
man of the Senate Finance Committee, 
asserted April 2 that the prospect of a 
$100,000,000 Treasury surplus does not 


| warrant another tax reduction at this | 


time. 

While profits made on a rising stock 
market have resulted in increased tax 
collections this year, ‘““‘we must remember 
that what goes up is apt to come down,” 
said the Senator. 

Furthermore, Senator Smoot stated, 
appropriations which were authorized 
last year will “almost eat up the prospec- 
tive surplus. 

“A $100,000,000 surplus is not too 
large a margin for a Government to work 
on,” he said. 


: stock gambling there would be a greater 
volume of legitimate business in Vir-! 
lginia and other States. When Mr. Fish; 
speaks of business he evidently visions | 


the first eight months of the current|‘ Two officials of the Aeronautics Branch ‘that peculiar aptitude of some people to| 
fiscal year, as compared with the cor-| of the Department of Commerce, includ- | 


pit their gambling instinct and specula-! 
tive discernment against the kindred wit | 
lof other men. When I speak of business 


|the reference is to the industrial and} 


State in particular sending a less num-| been named members of a committee ;commercial pursuits of the country which | ; 
, are held regularly on Tuesdays and Fri- 


iare productive, and not speculative. 

Moreover I did not heedlessly rush | 
‘into print about this question. As aj 
matter of fact I have an aversion for} 
the sort of publicity Mr. Fish seems to! 
‘relish. I was asked by two newspaper- 
|men who came to my office what I 
hell’s definance of | 
|the Federal Reserve Board and what I: 
{thought of the use of Federal reserve 
‘bank facilities for the promotion of stock 
; speculation and I unhesitatingly declared | 
that the use of the Federal reserve facil- | 
i ities for stock speculation. was textually 
lin violation of the law and that* Mr. 
! Mitchell having aided and abetted such 
| violation of the law and having flouted ! 
‘the authority of the Federal Reserve 
| Board should be properly disciplined, 

I do not assume to be “responsible ; 
|for the operation of the Federal Re-; 
lserve Board system” as Mr. Fish sug- 
gests; but I do assume to be responsible 
\for any opinion that I may entertain | 
;on the subject and I do not have to ask} 
\the permission of Mr. Fish to express | 
such an opinion. , 


| . 
i 


| Attorney General Submits | 
Views on Oil Restriction 


[Continued from Page 1.] | 
trust acts, the Board concluded that | 
_there was no foundation for Federal leg- | 
\islation; that such action must be taken | 
'by the individual states. To some ex- | 
tent that has been done by the states and ; 
jis still in progress. | 

The Board decided there was nothing 
that they could suggest in the nature | 
‘of an agreement between the oil com- 
panies for the restriction of oil produc- | 
‘tion, the key in the situation. It was, 
ithe belief of the Board that any control ; 
of drilling would result in the stifling 
of production. | 

The Board was also advised that action! 
by Congress to authorize an agreement 
to that end would, as in the case of all! 
other industries, imply regulation of the! 
industry as to prices of products; and, 
lthat where the Government authorized 
'a combination, it was necessarily accom- | 
| panied by regulation. | 


50 cents. 


The President’s Day 


at the Executive Offices 
April 2, 1929. 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 


days of each week.) 

12:30 p. m.—The members of the In- 
ternational Joint Commission between 
the United States and Canada called to 
pay their respects to the President. 

Remainder of Day: Engaged with 
secretarial staff and in answering mail 
correspondence. 


“Good bye 


salesmen 


Fire . . . your factory in ruins— 
many months of idleness ahead. 
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Salesmen with no selling to do. 


You can’t afford to lose them— 
but can you afford to keep them? 


Certainly —if you’ve met the 
crisis before it happens—by protect- 
ing the life of your business with 
Business Interruption Insurance. 


Keep your sales force intact— 
with insurance! 


A little book tells you how. 
Write and ask for 
your copy of “Mr. 
Dixon,” and see how 
your business can be 
safeguarded. 


HARTFORD FIRE 
INSURANCE COMPANY 
HARTFORD, CONNECTICUT 
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GOODYEAR uses more 
than one-sixth of all the 


| crude rubber produced 


annually on the earth— 


50% more than is used by 


any other manufacturer 
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Taxation 


Bonds Issued 


Payable by L 


Plaintiff Granted 
Recovery of Taxes 


District Court Holds Value of 
Securities Was Realized 
By Lessor. 


BosSTON AND PROVIDENCE RAILROAD CorR- 
PORATION, V. UNITED STATES. No. 3307, 
District CourRT FOR THE DISTRICT OF 
MASSACHUSETTS. 
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Bond Issues 


Invested Capital 


statute. This much is conceded by both 
the plaintiff and the defendant. 

Counsel for the plaintiff, both in oral 
argument and in a learned and com- 
prehensive brief, have undertaken to 
| demonstrate that the obligations of the 
| Old Colony and the New Haven to as- 
| sume and pay indebtedness of the 
| plaintiff constituted an asset with a 
|value of not less than $2,000,000, pis," | 


by Lessor to Cover Debts 
essee Are Invested Capital 


> 

j * 7 
pose of ere ee earns ~ Tran ction Viewed 
| oth ist ol tions abilities o ° 
Se ee eta cece | As Loan of Credit 


the lessor, in the manner herein provided, 
Revenue Authorities Had Clas- 


and to that end shall pay to the lessor | 
| such sums of money at such times as shall 

sified Payments as Bor- 

rowed Money. 


S* 


| would give to the plaintiff a “surplus,” 
jas that word is defined by the Supreme 
‘Court in Wileutts v. Milton Dairy Co.,| 
|275 U.S. 215. ; 

In .that case Mr, Justice Sanford, ||} Payer, who was an attorney and a me 
speaking for the Court, remarks that the | 
jterms “surplus and undivided profits” | 
|“as commonly employed in corporate | 
|accounting, denote an excess in the ag- 


ee elcaetamtamae A ;gregate value of all the assets of the! 
$2,000,000 on February 15, 1893. The | corporation over the sum of all its lia- | 


contingencies provided for in the thir- | bilities, including capital stock.” 
| teenth paragraph of the lease had no| Plaintiff reaches its conclusion by suc- | 
| Substantial effect on the value of the | cessive steps. It is asserted that a lease- 


}enable it punctually to meet such inter- 
est as the same becomes due. And the 
} lessee shall also pay all taxes and assess- 
ments, whether in the nature of taxes, | 
now in being or not, of every description, | 
; national, state and municipal, or other- | 
| wise, upon the property, business fran- 
chises and capital stock of the lessor as 
| the same shall be imposed or assessed, and 
| shall at all times keep the lessor indemni- 
| fied against the same during the term of 


| purposes of investigating criminal p 
| expenses of such are not allowable a 
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The plaintiff was allowed to recover | this lease. 
ae ne as a ere ee | Bonds to Be Issued 
fusal by the Commissioner na aan an 
Revenue to include in its invested capi- | To Meet Liabilities 
tal a joint and several obligation of two) paragraph eleventh.—The lessor hereby 
other corporations which operated its | assigns, transfers and delivers ~ oe 
ies under a lease. }see all its material and supplies, bills anc 
a shown by stipulation that under | accounts receivable, money and cash on 
ae 1 leas ‘th laintiff had trans- | band to be by the lessee applied (at the 
Sn original lease ae . tone ho: value thereof to be fixed by appraisal), to 
ferred Its. properties 10) a Reet oan ; the payment of the dividend herein agreed | 
consideration of a stated rental together |t) pe paid upon the capital stock of the | 
with agreement by the lessee to pay lessor on the first day of May, 1888, and 
floating and funded debts of the plaintiff, to ee of outstanding liabilities 
. The lessees stood to pay /of the lessor. The lessor shall issye bonds 
oe il out of earnings, but for periods not exceeding the longest al- 
the plaintiff issued bonds to cover the | lowed by law, and at a rate of interest 
e ss ‘ 


. a. z as low as practicable, for such sums as 
amounts at the time the lease was ;may be necessary to fund all its outstand- | 
executed. 


jing liabilities which are not thus paid, in- 
The District Court considered ~_ the | cluding the expense of defending and ad- 
inti ad merely loaned its credit to |justing all claims and suits against the 
a Sek aoe the circumstance thus | lessor. an a past use and + goo 
: . ae . = _jtion of e demised premises, or of any 
cited distinguished the pees pos the se- | railroad operated - the lessor, which 
curities issued by the plaintiff were held |} nas shall. at the request of the lessee, 
not to constitute borrowed money but aN jhe extended as they mature for periods 
asset includable in plaintiff’s invested | not exceeding the unexpired term of this 
capital. j lease on the most favorable terms then 
The full text of the opinion of Judge | a geen 2 : te 
Brewster follows: |, To provide for the payment of the net | 
This is an action brought under Sec. |Indebiedness of the lewwor as thus axcer-| 
24, Paragraph 20, of the Judical Code, | six months after the same is thus approxi- ! 
as amended, to recover $19,342,.56, in-| mately ascertained, and not later. than 
come and profits tax assessed upon the | January 1, 1890, establish a sinking fund | 
calendar year 1918. |in the hands of three trustees, appointed | 
and maintained by its directors from their 
own number, and shall make such annual 
or more frequent payments thereto as may 
| be necessary, with interest at 4 per cent ! 
. ee 4 ;per annum, compounc semi-z ally 
The controversy arises over the amount | to" guse it to meet said Indebtedness dur. | 
of the invested capital for that year, the | ing the term of this lease. And the lessee 
plaintiff claiming that it is entitled to}hereby agrees that such sinking fund 
an addition to its invested capital for|shall be adequate to pay, and shall pay, 
1918 to the amount of $2,170,000, or | said indebtedness at its maturity, as thus 
some lesser sum, on account of the joint | — and aeende. and that it will 
. ° : 3 > 7 = ake up any deficiency therein. All bonds 
and several obligations of the Cld Colony | thus aed sh he ceri fy ihe a 
“ s _ = oc and lessee as issued under the provisions 
New Haven & Harfort Railroad Com- | of this lease. 
pany, to pay the funded indebtedness of Paragraph  thirteenth.—If, 
the plaintiff in said amount. shall be terminated within the demised 
The case was submitted upon an agreed term of 99 years without fault of the 
statement of facts, and the testimony lessee a proportional part (having regard 
of witnesses called by the plaintiff. I)‘ the unexpired portion of the le and 





Controversy Concerns 
Capital Investment 


this 


lease 


11919. 


| No Dividend Declared 


|interest on bank deposit, 


| promise of the lessees at the time it was hold interest may be the subject matter 
made. jof a sale for which a consideration may | 

16. Plaintiff has never made any dis- | be paid by way of bonus, or otherwise, 
tribution of stock, cash or other prop-/in addition to the rent reserved. This 
erty, on account of or with respect to | proposition is undoubtedly unassailable. | 
the promises of the Old Colony and the Duffy, Coll, v. Central Railroad Com- 
New Haven to pay the principal and in- | pany, 268 U. S. 55; Galatoire Bros, v. 
terest of the plaintiff’s funded debt. Lines, Coll. 23 F. (2) 676; Appeal of J. | 

17. The plaintiff filed its Federal in- Alland & Bro., Inc., 1 B. T. A. 631; J.) 
come and profits tax return for the year | Alland & Bro., Inc., v. U. S. 28 F. (2) 
1918 with the then Collector of Internal | 792 | 
Revenue at Boston, Mass., on July 12, It is next asserted that the Old Col- 
This return, among other things, | ony, as lessee, acquired a leasehold in- | 
showed the following: Net income, | terest in the plaintiff’s property and, as | 
$403,223.76: invested capital, $4,086,- consideration therefor and in addition 
956.20; excess-profits credit, $329,956.50; |to the rent reserved, gave the sum of | 
excess-profits tax, $21,980.18; income | $3,430,000, of which $1,300,000 was paid | 
tax, $45,509.23; total tax, $67,489.41. jin cash and $2,130,000 paid by assuming 
| and agreeing to pay at some time during | 
{the term of the lease plaintiff’s net in- | 


On Basis Promise debtedness of that amount. I do not 
of think this statement is open to objection 


18. The net income of the plaintiff) as one of law or of fact. 
was as shown on the return, to-wit, | . NY 
$403,223.76. This was made up as fol. V@luation Not Affected 
lows: Annual rental, $400,000; differ- By Thirteenth Paragraph 
ence between amount received from It i . 

a eee eae | It is claimed, and I have found from 
lessee for organization expenses and the undisputed testimony of witnesses, | 


amount paul - set wake 7 aban; “octal that at least since 1893, when the lease | 
$403,223.76 a qh ae to the New York, New) 
ee ; ea . aven Hartford Railroad Company, | 

19. In computing the invested capital | the joint and several obligations of the | 


of $4,086,956.20 shown on the return, | e oe 2 5 

the amount of the plaintiff’s funded | Old Colony and the New Haven to pay 
saber _ ,this indebtedness of $2,170,000 had a 

debt, $2,170,000, was excluded as bor- | — l ¢ leant $2 ’ 

rowed. capital, notwithstanding value of at least $2,000,000 and that that | 


no|* : : : 
amount reflecting the obligation of the valuation was not materially affected by 
plaintiff’s lessees to pay said funded 


| the contingencies arising under the 
debt had been included among the as- | — paragraph of the lease quoted 
sets of the plaintiff. 1s 4 a : . | 
20. For and on account of the taxes | 4) . ows as a logical consequence 
shown by the plaintiff’s return to be due § = the ee of the lessee rail- | 
for the year 1918 there was paid the roads must be regarded as an intangible | 
following dias) Fale 19: 1919. 489. | asset, capable of being valued, and that | 
744.71: tale og ‘nnn $16 R72 3B: | the valuation placed upon the obligation 
lk AS 1919 316 872 35: ’ Setay. by the plaintiff is reasonably established. 
$67,489.41 No part -f aaa cians hee The question presented is whether the | 
haan aetndod a ceca = | obligations should, within the meaning 
21. The payments of July 12, 1919, 


of the statute, be treated as invested | 
and September 10, 1919, were made to} 


capital or, more precisely stated, treated | 
{as earned surplus. 


make the following findings of fact: . circumstances) of its indebtedness | ton, Mass., who was not in office as Col- 
a Fie ie Aig ni tine og which may have been funded by the lessor lector of Internal Revenue at the time 


and paid by the lessee under th: provi < . 
. : sat Re oe stor ies es . , , vi- this suit was commenced. The payment 
yoration with principal office at Boston. | sions of this instrument ¢t rie See ” : 

} P P (but not includ- of December 15, 1919, was made to an 


lt was incorporatd in 1831 and owns ing which may have been paid ) i 191 ; 
a railroad the main line of which ex-| thereon), and of the cost of such perma- | Acting Collector of Internal Revenue 
tends between Boston, Mass., and Provi- | "*"t improvements may have been | at Boston, Mass., who was not in office 
dence, R. I rekon - paid for by the lessee upon the |in such capacity or as Collector of In- 
he es : 7 demised premises; and if the parties ternal Reveiue at the time this suit was 
9 € S CE é s : as een . : acre am 
Plaintiff's capital stock has b unable to agree with reference thereto, | commenced. 


$4,000,000 since 1878, and all of it has/the same shall be submitted to the deci se sia 
: : : ; 2x % *. o the deci- 22. »bruary 29, 1924, a r 

been outstanding since that time, except | sion of three arbitrators, one chosen 1 the ee 2° i a aed a 
f ) P 


ieee in its sury. eee 3 é : 
40 shares held in its treasur; plaintiff filed, with the then Collector of 


° ate = ‘erv successf ‘-hosen, Whose decisi ‘ : 

3. The plaintiff was very successful ¢ , se decision shall be final: ane 

” t Internal Revenue at Boston, a due and 
sufficient claim for refund of income and 


in the operation of its road. It gg = a. — foe ——. that this 

stanti sums into its property from ,." all be or become invalid, or shall 
stantial ums into 1 - gga at ar |e terminated without the fault of either profits taxes for the year 1918 in the| 
earnings and paid dividends in each yeaY | y.+ty then, and in Spal i } : 2 

f 1835 to 1887, except 1855, which | shali ‘be restor 2 such case, each party |amount of $67,489.41. This claim for 
rom uA ee Ss ? shall be restored, as nearly as may be, to |r fund was jected bv the C ant met . 
averaged 7.38 per cent. |the condition in which it steod bon” refund was rejected by the Commissioner 
4 { Stood before the | on April 26, 1926, less than two years 


On Merch 14, 1887, a very disas- | lease, it being understood that the rent : ‘ . . 
trous wreck occured on plaintiff's line |@nd_ interest paid by the on the pYer to the filing of this action. 
fie cont of which proved to be $1,180,000. funded debt of the lessor shall be consid- 23. Plaintiff is, and _was in 1918, 
5. On October 26, 1887, a committee | ©'ed eduivalent to the value of the occu- common carrier by railroad subject to 


6 : pation, but that the lessor is a he Interst Cc -e Act. The clas 
oo ; ’s stockholders in-| pa. oo. toe vr is not to re- | the Interstate Commerce Act. e clas- 
on behalf of plaintiff's pay any part of the money agreed to be | sification of accounts for railroads es- 


formed the respective presidents of the) paid to it by the lessee on the first day of a 5 , © 8 

Boston & Albany Railroad, the Old Col- | May, isss, ‘under the provisions of Article seehenne :by bee ereate Pena ie 

ony Railroad Company, a railroad cor- | Five hereof. scan a on the eins a roughout ; 
¢ . ae sis, 


poration hereinafter referred to as the Net Debt Pesdied 
Old Colony, and the New York, Provi- f 
By Issue of Bonds Deficiences Based 


dence & Boston Railroad that, up to Nov- 
vember 1, 1887, it would be open to prop- 8. The net debt of the plaintiff which On Accrual Basis 
osals for a lease of plaintiff’s road. The|the Old Colony agreed it would pay was i Genie Geek tins Siehaid ik as 


statement of this committee outlined the | ascertained to b 


interest 


as 
| 


are 


” 
each party, and the other by the two thus 


lessee 


a Collector of Internal Revenue at Bos- | The consideration given for the lease | 


obviously represented the value which 
the parties placed upon a term of 99 
years, but any appreciation in valuation 
of the plaintiff’s assets does not come | 
within the meaning of the words} 
“earned surplus” until such increase in| 
valuation is realized by the sale of the | 
assets. } 

LaBelle Iron Works v. United States, | 
256 U. 8. 377. In that case Mt. Justice | 
Pitney observed: | 

“There is a logical incongruity in en- | 
tering upon the books of a corporation | 
as the capital value of property acquired 
for per-aanent emplorment in its busi- 
ness and still retained for that pur- 
pose, a sum corresponding not to its 
cost, but to what ovrobably might be 
realized by sale in the market. It is 
not merely that the market value has 
not been realized or tested by sale made, 
but that sale cannot be made without 
abandoning the very nurpose for which 
the property is held, involving a with- 
drawal from business so far as_ that 
particular property is concerned.” 

The plaintiff and the Government hold 
diametrically opposed views with respect 
to the realization of this increased val- 
uation. The plaintiff says that it was 


|indebtness of the plaintiff was essen- 


points that any such proposal should | 
cover. One of these points related to 
provisions for payment of principal and 
interest of the debts of the plaintiffs, | 
floating and funded. Another related to 
the amount to be paid in cash at the 
time the lease went into effect to be dis-| 
tributed pro-rata among the plaintiff’s 
stockholders. 


Plaintiff Accepts Offer 
Of Old Colony Road 


6. The proposition deemed most fa- 
vorable was received from the Old Col- 
ony. One of the provisions of said prop- 
osition was that the principal and in- 
terest of the debt of the plaintiff was to 
be paid by the Old Colony as follows: 
The net debt (that is, the gross lia- 
bilities less cash and receivables and ma- 
terials on hand) to be funded; interest 
on the same to be paid by the Old Col- 
ony as accrued; and payment of the 
principal within the term of the lease to 
be provided for by the Old Colony by 
sinking fund or otherwise. . 

7. The aforesaid offer of the Old ¢ ol- 
ony was duly accepted by the plaintiff, 
and a lease, dated April 7, 1888, was en- 
tered into, the term thereof being 99 
vears from and after April 1, 1888. So 
far as material to this case, the pro- 
visions of the lease are as follows: 

Paragraph third.—The shall not 
assign this lease, nor underlet the whole 
or any part of the demised premises, ex- 


lessee 


of three trustees, appointed by its di-|an overassessment for 1917 on the same 


9e $2,170,000, which was penses for 1918 on a partly cash and ,Yealized when the lease was consum- 
funded by the issuance of that face partly accrual basis. Its tax returns and |; mated, while the defendant contends that 
amount of the plaintiff’s 4 per cent bonds | tax liability for 1916 and subsequent the increased valuation was not then 
maturing July 1, 1918, years have been audited by the Commis- | realized and will not be realized until 
9. Between April 1, 1888, and Feb-| sioner of Internal Revenue on the ac-/|the termination of the lease, or at least 
ruary 28, 1893, the plaitniff’s railroad |crual basis, and said Commissioner has | until the indebtedness assumed has been 
Was operated by the Old Colony in con-| determined deficiencies against the | fully paid. 
Junction with the latter’s other lines. The plaintiff with respect to 1918, 1919, 1920 | Difficult to Discover 
Old Colony duly established, in the hands | and 1921 on the accrual basis, as well as! y;-,- , - ~ 4 
Distinction in Principle | 





; mony, the finding would, in my opinion, 


THE UNITED STATES DAILY: WEDNESDAY, APRIL $, 1929 AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 
es 


PUBLISHED WITHOUT COMMENT BY 


Business Expense 


Index and Digest 
Of Tax Decisions and Rulings 


LLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


EDUCTIONS: Ordinary and Necessary Business Expense, Defined; At- 
torneys: Professional Conferences: All Revenue Acts.—Where a tax- 
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The securities issued by the lessor d 


ecurities to be paid by the lessee, held: 
id not constitute borrowed money but 


constituted assets of the lessor and were includable in invested capital, be- 


cause their value had been realized by 


such lessor. Boston and Providence R. 


R. Co. v. United States. (District Court for the District of Massachusetts ).— 


Yearly Index Page 262, Col. 1 (Volume 
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n will be cited or relied upon by any 
nternal Revenue as a precedent in the 
from regulations of Commissioner of 


Decisions of Board of Tax Appeals 


Promulgated April 2. 

Decisions Marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


August Belmont Hotel Co., v. Commis- 
sioner of Internal Revenue, Docket No. 
16382. 

Motion for judgment on the record 
holding deficiency barred by the 
statute of limitation denied. 

T. Wofford, v. Commissioner of In- 
ternal Revenue, Docket No. 12529. 

An amount paid by petitioner to 
his attorney for services rendered 
in appearing before certain legisla- 
tive committees in connection with 
certain proposed legislation affect- 
ing petitioner’s business, held to be 
an ordinary and necessary business 
expense and deductible from gross 
income in the taxable year. 

In 1921 petitioner exchanged stock 
which he owned in a corporation for 
stock in another corporation which 
took over the assets of the first cor- 
poration and the stock so received 
by petitioner having a value of less 
than the cost to him of the stock ex- | 
changed, held that no deductible loss | 


| 


G. 


x 


the Old Colony and the New Haven. | 
The latter had agreed to provide for the | 
payment when due. The borrowing of | 
$2,170,000 in order to retire the floating 


tially the borrowing of the lessee, the 
plaintiff merely lending its credit for 
that purpose. Whether the considera- | 
tion for the lease operated to augment} 
plaintiff’s assets or reduce its liabilities, | 
the ultimate result was the same. The | 
plaintiff was enriched to the extent of | 
$2,170,000, and thereby an unearned, or 
previously earned, increment was _ re- 
alized. It would seem only reasonable 
and proper that this realized increment} 
should be included in plaintiff’s invested 
capital for the purpose of determining 
the excess profit-credits under the stat-, 
ute, and I so rule. } 

The Government resists this conclusion 
and stresses the contingent provisions of 
the 13th paragraph as adequate grounds 
for holding that the value of the obliga- | 
tion of the lessee railroads was never 
realized. I have found that the con- 
tingencies did not affect the value of the 
obligations. The contingent events are} 
of such a nature that, even without testi- | 


have been a necessary inference. The 


| 
| 


| 
| 


| was sustained under section 202 of 

| the Revenue Act of 1921. 

| Annie G. Phillips, Arthur L. 
Seymour Phillips and Abraham 


! 


Berne 


THe UNitep States !ariy 


| 


Deduction Is Denied 
| On Lawyers’ Income 


For Expense of Trip 


Travel in Behalf of Bar As- 
| sociation Not Connected 
With Business of Tax- 
payer, Is Ruling. 


| WADE H. ELLIs, v. COMMISSIONER OF IN- 
TERNAL REVENUE. DocKET No. 26136, 
Boarp oF TAX APPEALS. 
This proceeding involved two claims 
by the petitioner for deductions, urged 


}as ordinary and necessary business ex- 


penses. 
In one claim, the Board of Tax Ap- 


| peals ruled that the petitioner could not 


deduct expenses incurred in a trip to 
Europe as a member of a committee 
from the American Bar Association 
which made an investigation of foreign 
criminal procedure. 
Appeal from Disallowance. 

Evert L. Bono, for the taxpayer; 
Bruce A. Low, for the Comissioner. The 
full text of the findings of fact and of 
the opinion follows: 

Petitioner is an individual, resident in 
Washington, D. C. In the taxable years 
he was engaged in the practice of law 


|} as a senior member of the partnership 
|of Ellis, Harrison, Ferguson & Gary. 


| such 


He is a member of the American Bar 
Association. In the year 1922 he ex- 
pended $375 in attending a meeting of 

Association, and was not reim- 


| bursed therefor. 


Phiilips, | 
S.| 
Phillips, Executors of the Estate of J.; make a study of and submit a report 


In the year 1922 the American Bar 
Association appointed the petitioner a 
member of its special committee to 


L. Phillips, Deceased, v. Commissioner | on criminal procedure and law enforce- 


of Internal Revenue, Docket No. 19286. | ment. 


Under Section 280 of the Revenue 
Act of 1926 one of 11 transferees of 
the assets of the corporation upon 
liquidation who received property of 
a greater value than the deficiency 
in income and profits tax due by the 
corporation, is liable for payment 
of the entire deficiency. 

Seymour Manufacturing Company, 
Commissioner of Internal 
Docket No. 12074. 


Section 301 of the Revenue Act 
of 1918 levying a higher rate of tax 
upon income from Government con- 
tracts is not unconstitutional. 


Charles M. Monroe Stationery Company, 
v. Commissioner of Internal Revenue, 
Docket No. 18336. 

The doctrine of res adjudicata did 
not, under the Revenue Act of 1924, 
operate to make a decision in a 
former case involving the years 1918 " 
and 1919 conclusive as to a subse- 
quest proceeding for the years 1920, 
1921, and 1922. Union Metal Manu- 
facturing Company, 4 B. T. A. 287, 
follows: 

Loss of a department of the busi- 
ness carried on by petitioner denied 
where loss was sustained in years 
prior to those here involved and 
where cost of assets constituting the 
department of the business not 
proven, 


a 
Revenue, 


Commissioner of 
Docket No. 18252. 
The petitioner and the Real Estate 
Mortgage Company were affiliated 
corporations during the taxable 

year, 

E. S. Lee, v. Commissioner of Internal 

Revenue, Docket No. 16307. 
Petitioner in 1919 paid $11,300 for 

stock in a corporation which, in Oc- 

tober, 1920, decided to liquidate and 

in that year sold one-third of its 

assets. In the early part of 1921, 


Iniernal 


| 
| 
| 
| 
| 


In order to secure first-hand in- 
formation relative to the subject matter 
under investigation in foreign countries, 
petitioner, with other members of the 
committee, made a trip to Europe in 
1923 to study law enforcement, espe- 
cially in England and France as com- 
pared with the United States. On such 
trip the petitioner expended the amount 
of $2,745.13 for which he has not been 


*-| reimbursed. 


In his income tax returns for 1922 


jand 1923, petitioner deducted from his 


| 
| 


' 
} 


| 
| 


tion from 


| 


{ 


| 


| 
} 
| 
| 


jing religious conferences. 
der 


gross income in such years the respec- 
tive amounts of $375 and $2,745.13 as 
ordinary and necessary business ex- 
penses. The Commissioner disallowed 
such deductions and determined the de- 
ficiencies here in controvrsy. 

Meeting Expenses Credited. 

Opinion—Lansdon: 

The petitioner’s first contention is that 
he should be allowed to take a deduc- 
gross income in the year 
1922 in the amount of $375 as ordinary 
and necessary expenses incurred in a 
trade or business. It is stipulated that 
this amount was spent by the petitioner 
in attending a meeting of the American 
Bar Association. Petitioner is a lawyer 
and is a member of such Association. 

In Cecil M, Jack, 13 B. T. A. 726, and 
J. Bentley Squier, 15 B. T. A. 1223, we 
held that expenses incurred by physicians 
in attending medical conferences and in 
consultation trips are deductible as busi- 
ness expenses. In Marion D. Shutter, 


| Title Guarantee Loan & Trust Co., v.|2 B. T. A.*23, we reached a similar de- 
| Revenue,| cision in the matter of expenses incurred 


by a minister of the gospel in attend- 
In Alexan- 
Silverman, 6 B. T. A. 1328, we 
reached the same conclusion in respect 


; of the expenses incurred by a college 


professor in matters pertaining to his 
specialty. 


We think such decisions govern here. 


|The expense incurred by the petitioner 


in 1922, as set forth above, is a proper 
deduction from gross income for such 
year. 

The deduction taken by the petitioner 


it succeeded in disposing of the other 
two-thirds of its assets, but with the 
result that nothing whatever was 
realized for stockholders, nor would 
been 
stockholders had the entire assets 
been disposed of in 1920. 


anything have 


Held, petitioner 


in’ 1920 of the cost of his stock, 


$11,300, 


be allowed. 
sible connection 
caiad © income in such year. 
realized ior The purpose of the 
, secure 
sustained a loss ciation. 


|tion, was voluntary. 


from his gross income in 1923 ean not 
That expense had no pos- 
with the petitioner’s 


trip to Europe was 


not to serve or educate himself but to 
information for 

The expenditure, 
|eurred at the request of the Associa- 


the Bar Asso- 


though in- 


It has not been 


pe _— their own number, the basis. ‘ ; . oral As lending Support to the plaintiff's | two contingencies referred to in this 
g fund required by paragraph 24. An increase in invested capital | claim, it calls attention to Departmental | paragraph are, in effect, (1) that the! 
eleventh of the lease, and, prior to Feb- for 1918 of at least $916,000 would au- | Regulations and Decisions of the Board jlease will be terminated without fault 
ruary 15, 1893, paid into said fund the tomatically increase plaintiff’s excess|of Tax Appeals, to the effect that a!of the lessee, or, (2) that it will be 





jand after March 


principal sum of $20,000. profits credit for 1918 to an amount/lessor receiving a cash bonus with a! 

10, On February 15, 1893, the Old greater than the amount of net income| rent reserved must return the bonus as | 
Colony leased its lines and property to! of plaintiff in said year, the plaintiff} taxable income for the year in which| 
the New York, New Haven & Hartford | would be entitled to a refund of $19,-| it was paid, | 
Railroad Company, a railroad corpora- | 342.56 internal revenue tax, and interest O’Day Investment Co. v. Commissoner, | 
tion hereinafter referred to as the New| thereon, as prayed for. An increase|/15 B. T. A. 1226, Oct. 15, 1928; Hazlett | 
Haven, for the term of 99 years from in a lesser amount would entitle the | v. Commissioner, 10 B. T. A, 332; Appeal | 
! 1, 1893, and also as-_| plaintiff to a refund of a lesser amount. | of Nelson Land & Oil Co., B. T. A. 315. | 
signed to the New Haven the lease from! No assignment or transfer of the} If the Old Colony had given to the| 
the plaintiff, the New Haven becoming, | plaintiff’s claim herein described, or of | plaintiff, as part consideration for the | 
and the Oid Colony remaining, liable any part thereof, or of any interest | lease, its promissory note or its bonds | 
upon the covenants of plaintiff’s lease. | therein, has been made; no action upon|in the principal sum of $2,100,000, it | 
|. 11. The leases from the plaintiff to said claim other than as herein set| could not successfully denied that the | 
the Old Colony, and from the Old Col-. forth has been taken in Congress or by | plaintiff would have then received in- 
ony to the New Haven were legally any of-the Departments of the Gov-|come to that extent which would have 
made, and have been in full force and | ernment, or in any court, and there are | passed into surplus, Hexter v. Commis- | 
| effect continuously to the present time,/no just or other offsets to or against | sioner, & B. T, A. 888. See Art. 34 Reg- 
no default in the performance of the’ said claim. |ulations 45, and this would be so even 
provisions thereof ever having occurred. On the above findings of fact the! if payable at some future date and if, 

12, On July 1, 1918, the plaintiff, at plaintiff claims a right to add to its in-| upon the happening of some possible or 
the request of its lessees, issued its five- vested capital for the year 1918 a sum| remote contingency, the plaintiff might 
|year 6 per cent gold debenture bonds | not less than $2,000,000. This addition | have to return the note or bonds. This | 
in the face amount of $2,170,000, the! would so increase its excess 


profits 
$19,- 
recover 
brings 


cept such portions thereof as may not be proceeds of which were used to pay its| credits that an overpayment of 
required by it for railroad uses, without | 30-year bonds maturing on that date. | 342.56 would result. It is to 

the consent of the directors of the lessor. | The New Haven had itself conducted all this amount that the plaintiff 
et the — — pong cad Sapna and legal negotiation for the these proceedings. 

or lease its railroad to any other macro, |refunding of said funded indebtedness, Dates 

ee te ockce ie tame wails or including the procurement of all neces. Definition of Invested 
1 por Sary governmental authority or  ap- 


is the view entertained by the Board of | 


Tax Appeals. Appeal of Boston Ameri- 
can League Baseball Club, 3 B. T. A. 
149. 

_It is difficult to diseover any distine- 
tion in principle between a promise to 
pay at some future date a sum of money 


leases, such corporation becoming, and the 

lessee remaining, liable upon the cove- proval. 

nants thereof. 13. The leasehold of the plaintiff has 
Paragraph fifth.—The lessee shall pay been consistenly profitable to the New 

to the lessor, ‘ont for the demised| Haven from February 15, 1893, and 


Capital Involved ‘anda promise to provide a sinking fund 
The controversy involves the statutory | t? be applied to the extinguishment of 
definition of the words “invested capital” | debts of the promisee. The difference 


as they appear in section 326 of the| iS one of form rather than of substance. 


premises, the sum of $100,000 for each 
quarter in each year during the term of 
this lease, to-wit: On the first day of 
July. the first day of October, the first 
day of January, and the first day of April, 
in each and every year (the first payment 
to be made on the first day of July, A. 
1888). and at the same rate for any por- 
tion of a quarter, at the office of the treas- 
urer of the lessee, in the city of Boston; 
and shall also pay to the lessor, during 
the first three years of said term, the sum 
ot $10,000 per annum, in equal quarterly 
payments, on the same days as said rent 
is payable: and each and every year 
thereafter, during said term, the sum of 
$3,000, in like manner, as and for the ex- 
pense of preserving the organization of 
the lessor, herein agreed to be pre- 
served and kept up. And the lessee wil, 
on the first day of May, 1888, pay to the 
lessor the sum of $1,300,000, and also a 
sum equal to $5 ver share upon its capi- 
tal stock, as and for a dividend, out of the 
net earnings of the lessor up to the date 
of this lease. 

The lessee shall also pay, as the same 
hecomes due, the interest on the indebted- 
ness of the lessor (a schedule whereof is 
hereto annexed), and upon such future in- 


as 


5 


D. | 


is| Revenue Act of 1918 (40 Stat. 1057) | If we look through the form to the sub- | 
I to be.) which, so far as is now material, reads | Stance of the transaction of 1888, it is 
profitable to, and essential to the in- antiell amet , | apparent that one of the immediate 
|tegrity of, the New Haven system in| Sec, 326. (a) that as used in this title | results of the lease was a realization of 
the future, which facts were reasonably the term “invested capital” for any year|@ Valuation which the parties had seen 
foreseeable on February 15, 1893. means (except as provided in subdivisions | fit to place upon an interest in plaintiff’s 
| 14, On April 7, 1888, and on February ; (>) and (ec) of this section): = property and which materially added to 
15, 1893, in the case of the Old Colony, ee ates) sank bona fide paid in for) the “excess of its assets over its liabil- | 

“as — o 3 sepa stock or s 8} ities ine j -apital stock.” 
jene — seen * sah, i. com ae (8) Astenl envh value of tangible prop-| 2" including capital stock. 
New Haven, the financial condition erty, other than cash, bona fide paid in| Previously Earned 
and credit of each company were such = . 

Increment Realized 


, ° for stock or shares, at the time of such| 

that it was a reasonable expectation on, payment, but in no case to exceed the par 

those dates that each company could value of the original stock or shares spe-| Although there is no express finding | 

‘comply fully with the provisions of, cifically issued therefor, * * * (then follow to that effect, it is a reasonable inference | 

plaintiff’s lease and that the funded debt ae ee ee i ne ol sil | that at the time of the disaster of 1887 
e at .aP . i ote vo) : yr earned surplus anc ° > ai ‘ ‘ aes a . 

of the plaintiff could be paid off by said divided profits; not ineluding surplus and the plaintiff had a substantial earned or | 

companies within the term of said lease. se i eats * “ees paid-in surplus. One of the consequences 
P si . undivided profits earned during the year; “ . recat 

Either the Old Colony or the New : lalat b) above refe of the wreck was to increase its liabili- 

EW Subdivision (b) above referred : * m 
Haven could have borrowed money on its | ties over $1,000,000, It solicited offers 


. SS + F ‘S reads as follows: 4 DC ‘ 
bonds on February 15, 1893, on a basis (b) As used in this title the term “im!from prospective lessees and _ finally 
of less than 4 per cent. 


vested capital” does not include borrowed | negotiated a lease with the Old Colony, | 
15. The value to the plaintiff of the capital. |by the covenants of which the lessee | 
joint and several obligation of the Old| If there should be any addition to in-| agreed to assume all of plaintiff’s net | 
Colony and New Haven to pay the prin- vested capital, as a result of the trans-| indebtedness later funded to the amount 
cipal and interest of the plaintiff’s actions outlined above, it is because| of $2,170,000. While these bonds were | 
funded debt, and of the several obliga-| they resulted in increasing the “earned|in form the obligation of the plaintiff, | 
tions of the New Haven, was at least surplus” within the meaning of the | in reality they were the obligations of | 


;reasonably certain to continue 


to 


terminated without the fault of either! 
party. | 


Plaintiff Entitled 
To Recover $19,342 


Undoubtedly the first contingency falls 
within the realm of possibilities, but in 
effect it means that the lease would be | 
broken by the lessor, which would re- | 
sult in legal consequences not materially 
different from those provided for in the, 
13th paragraph of the lease. The lease has | 
been validated by legislative enactment, 


iand it is hardly conceivable that any 


legislative or administrative authority 


| would attempt to set it aside without 


adequately protecting the rights of the 


|lessor under the 11th paragraph. 


However this may be, the provisions 
of the 13th paragraph create contingen- 
cies, or conditions, subsequent and, in this 
respect, the case at bar is distinguish- 
able from Garretson v. Commissioner, 
10 B. T. A. 1381. cited by the defendant. 
Such contingencies, therefore, are under 
the established practice of the Depart- 
ment dealt with in the year in which 
they occur, 

Lewellyn v. Electric Reduction Co., 
275 U. S. 243; Appeal of Manomet 
Cranberry Co., 1 B. T. A. 706; First 


State Bank of Brackettville v. Commis- | 


sioner, 9 B. T, A. 975. 

The law assumes that contracts of 
acknowledged validity will be performed 
in due course. 


Wells v. Mayor and Aldermen of the 


| City of Savannah, 181 U. S. 531; Central 


Trust Co. v. Chicago Auditorium Asso., 


| 240 U. S. 581; Reserve Natural Gas Co. 


of I 
219. 

The lessee railroads ;were more than 
guarantors of plaintiff’s indebtedness, 
They understood to pay it out of their 
own earnings. Nor do the cases dealing 
with security given by leassee for the 


,ouisiana v. Commissioner. 12 B. T.A. 


| faithful performance of the convenants 


of the lease have application here. 
In conclusion, I rule that the plaintiff 


| is entitled to recover in this proceeding 


$19,342.56 with interest thereon, Judg- 
ment may be entered accordingly. 
Defendant’s requests for findings of 
facts and conclusions of law, so far as 
inconsistent with the foregoing, are de- 
nied, 
March 19, 1929, 


W. Elmore, v. Commissioner of In- 
ternal Revenue, Docket No. 16031. 

The fair market value of a farm 
acquired prior to March 1, 1913, de- 
termined as of that date. 

Petitioner held not entitled to re- 
turn income from sale of farm in 
1921 on the installment basis, the 
sale being a completed one in 1921, 
and more than one-fourth of the sale 
price being received in the initial 
payment. 


Supreme Court to Decide 
Status of Tax Appeal 





' 
| 


A brief has just been filed by the} 
; Commissioner of Internal Revenue in the | 


whether an appeal from the Board of 


within the judicial power of the United 
States as defined in Section 2 of Article 
III of the Constitution. 

This question arises in the case of 
Commissioner. of Internal Revenue y. 
Old Colony Railroad, No. 407. This case 
| will be argued on April 15, 1929, as one 
case with United States v. Boston and 


ternal Revenue, No. 130. 
Should the Supreme Court determine 


| constitutional sense, the brief declares, 
it will be asked to decide the question of 
whether a premium received on the sale 
of long-term corporation bonds, issued 





Supreme Court of the United States in | 
a case which involves the question of | 


'Tax Appeals to any Circuit Court of | 
Appeals is a judicial case or controcersy | 


Maine R. R. Co., No. 129, and Old Colony | 
Trust Co., et al, v. Commissioner of In- | 


that an appeal from the Board of Tax} 
Appeals is a case or controversy in the | 


prior to 1904 and outstanding during, the | 


year 1920, may be amortized over the 
| life of the bonds, under an accural sys- 
tem of accounting, and the amortized 
part of the premiums, applicable to the 
year 1920, be treated, under the Revenue 
| Act of 1918, as income accruing in that 


year, for the purpose of offsetting that | 
part of the interest carried by the bonds | 


in that year which represents a repay- 
ment in part of the premiums, 
It is the contention of the petitioner 


that taxpayer’s true net income could | 


be determined for the taxable year 1920 
‘only by limiting the deductions for that 
year to such costs and expenses, including 
interest paid, as were properly attribu- 
table to the earning of such income and 
that this is, in effect, what the Commis- 


| sioner of Internal Revenue did, 


| 


| 


shown that it was necessary and cer- 
tainly it was not ordinary, 

On this point the evidence is not suffi- 
cient to overcome the presumption that 
the Commissioner’s determination is cor- 
reet. Compare Albert M. Briggs, 7 B. 
T. A. 409, 


Reviewed by the Board. Decision will 


| be entered under Rule 50, 


March 26, 1929. 


s 
show their 
* 
quality 
Leading makers of fine 
radio sets use RCA Radio- 
trons for testing and ini- 
tial equipment, and rec- 


ommend them. for re- 
placements. 


RADIOTRON 


“Radiotrons are the Heart 
of your Radio Set” 
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Agriculture 


Winter Wheat Area 
Of World Reduced 
By Four Per Cent 


Acreage Sown to Durum in 
United States Will Be 
Smaller, Says Agricul- 
ture Department. 


‘he winter wheat area in 13 countries 
for the crop of 1929 has been estimated 
as 117,039,000 acres or a decrease of 4 
per cent from the 121,632,000 acres har- 
vested in 1928, it was stated April 2 by 
the Department of Agriculture. 

The full text of the statement fol- 
lows: ‘ 

Farmers in the United States have in- 
dicated their intentions to decrease the 
durum wheat acreage by 19.5 per cent 
as compared with the area harvested in 


1928, but intend to increase the spring | 
wheat other than durum by 8.5 per cent. | 


The statement of farmers’ intentions to 


plant is not a forecast of acreage that | 


will actually be planted. 


The 1928 durum acreage was 6,711,000 | 


acres, and on the basis of reported in- 
tentions to plant, the 1929 acreage would 
be 5,404,000 acres. The 1928 area of 
spring wheat other than 


indicate an area of 16,059,000 acres in 
1929. : 
Morocco Plants More Wheat. 


Additional reports received from Al- | 


geria bring the wheat area there up 
to 3,284,000 acres. The International In- 


p durum was | 
14,834,000 acres and planting intentions | 


Japan Retains Kedar Wood 
On List of Duty-free Goods 


The Japanese Government has taken 
|the stand that kedar, a species of Man- 
|churian cedar, which competes with 
American lumber imported into Japan, 
should be retained on the free list, ac- | 
'cording to an announcement just issued 
|by the Department of State. The an- 
nouncement follows in full text: | 

The Department is informed by Mr.! 
Edwin L. Neville, the American Charge | 
d’Affaires at Tokyo, that the Japanese 
Foreign Office has replied to the memo- 
jrandum of the American Embassy re- 
|garding the Japanese tariff on lumber, 
justifying the inclusion of kedar in the 
{duty free class, and claiming that Amer- 
ican goods of the same speciés are ad- 
|mitted on the same footing; that more 
than half the kedar imports are em- 
ployed for noncompetitive uses; that the 
wood is unsuited for general purposes; 
that production is small and cannot be 
increased, and that no discrimination is, 
designed against American lumber in re- 
| spect. of kedar either in form or in fact. 

Mr. Neville adds that he is transmit- 
ting by mail the full text of the reply 
|from the Japanese Foreign Office to his | 
memorandum. 


Chemistry Problems 


Of Farmers Studied 


‘Use of Waste Products Devel- 
oped by Specialist on Pa- 
cific Coast. 





stitute of Agriculture reports that the | 


wheat area in Morocco appears to be 
somewhat greater than last year, al- 
though an estimate is not yet available. 
The sowings of durum wheat are ap- 
proximately equal to last year, but an 
increase of about one-fourth is recorded 
for other varieties. 

European crop conditions—Efforts are 
being made to push ahead the spring 
field work in European countries which 
had been delayed by the lateness of the 
season, according to a cable to the For- 


eign Service of the Bureau of Agricul- | 


tural Economics from Agricultural Com- 
missioner L. V. Steere at Berlin. 

There were scattered rains over Eu- 
rope during the week ended March 28, 
but reports of insufficient moisture are 
quite frequent. The weather during the 
week was mild over most of Europe 
excepting in the northern regions. Po- 
land, East Prussia and Hungary were 
the only countries where night frost oc- 


curred, 
World Wheat Crop. 

Wheat production in 1928.—The 1928) 
wheat production in 48 countries has | 
been reported at 3,699,161,000 bushels, | 
an increase of 5.4 per cent over the pro-| 
duction of 3,510,067,000 bushels in those 
countries in 1927. The 1928 production 
in Uruguay is estimated at 15,215,000 
bushels, or 182,000 bushels below the 
1927 production, but about 5,000,000 
bushels greater than either the 1925 or 
1926 crop. ‘ 

United States—The exports of wheat 
and flour from the United States from 
July 1 to. March 23 .were 125,533,000 
bushels against 179,281,000 bushels dur- 
ing the same period last year. The ex- 
ports during the week ended March 23 
were 1,754,000 bushels against 1,174,000 
bushels a year ago. 

The exports during February were 
8,948,000 bushels and imports were 
1,765,000 bushels leaving a net export of 
7,183,000 bushels during the month. 

Stocks in Canada. 

Canada.—Stocks of wheat in the West- 
ern Grain Inspection Division of Canada 
on March 22 were 141,016,000 bushels 
against 121,133,000 bushels a year ago. 
Total receipts of wheat at Fort William, 
Port Arthur, Vancouver and Prince Ru- 
pert from August 1 to March 22 were 
343,766,000 bushels against 273,242,000 
bushels during the same period last year. 

Shipments from these elevators for 
the season to March 22 were 305,121,000 
bushels against 230,427,000 bushels last 
year. 

Russia.—In Russia there are 


situation. The condition of the roads is 


an important factor in the collection of | 


grain during the fall and spring and the 
season of poor roads has begun early 
this spring. } 

The bread rationing system which be- 
comes effective in Moscow the middle of 
March appears to have been successful, 
as bread sales are tending to decrease. 

European market conditions.—Greater 
activity developed in the grain markets 
of western Europe during the week 
ended March 28 and improved trading in 
foreign wheats was particularly noted in 
a recent cable from Agricultural Com- 
missioner Steere. The markets of cen- 
tral Europe, however, were quieter dur- 
ing the week. Farmers are now en- 
gaged in their spring work and have re- 
duced their marketings. 


Light-weight Materials 


E S indica- | 
tions of a weakening in the procuring | 


| Dr. Henry G. Knight, chief of the Bu- 
|reau of ,Chemistry and Soils, Depart-| 
|ment of Agriculture, is investigating 
|special agricultural. problems in the Pa-| 
| cific Coast States, it has just been an- | 
|nounced. The full text of the announce- 
;ment follows: | 
| One of the important functions of the 
|Bureau of Chemistry and Soils is to dis- 
cover and encourage methods of convert- 
ing surplus agricultural products and 
| farm wastes into raw material demanded | 
for manufacture into articles of com-! 
| merce, 


Utilization of Wastes. 


Problem: to which Dr. Knight will 
|give close scrutiny during his Western 
|joprney include the manufacture of pa- 
|per and fiber board from cornstalks, the 
|improvement cf chemicai methods for 
i coloring and preserving citrous fruits and 
{the utilization of citrous-fruit wastes by 
manufacture into useful commercial ar- | 
ticles. 

Some years ago an appeal was made, 
to the Department by the citrous-fruit | 
growers of California to develop meth- | 
ods for the use of citrous-fruit culls and | 
waste products which were costing the | 
growers at that time about $1 a ton to 
have hauled away and destroyed. The 
result of this call for help was the es- 
tablishment of a citrous by-product in- 
dustry which produced valuable by- 
products of citric acid, lemon and orange 
| oil, pectin and other products, which, in 
1927, reached a total value of approxi- 
mately a million dollars. The surplus 
citrous fruits and wastes when delivered 
at the factory have, at times, brought 


compared to the former cost of $1 a ton 
for their removal. 

Dr. Knight’s itinerary includes San 
Francisco, Portland, Seattle, and Spo- 
kane, but he will spend much of his time 
at such agricultural centers as Fresno, | 
Calif.; Corvallis, Oreg.; Wenatchee, | 


;and for this reason all departments and 


that the commodities delivered under | 
| contracts based on these specifications do} 
| actually comply therewith. 


the growers as much as $12 a ton, as| 


; sult would be ever better. 


THE UNITED STA 


Cotton 
| 


Certification Plan 
Of Purchasing for 


Government Favored 


Standardized Specifications | 
“48 | 
Are Said to Offer Oppor- 
tunity for Economy 
In Buying. 

[Continued from Page 1.] | 
establishments should lend their support | 
to the certification and labeling plans of | 
purchase, 

4. The certification plan is designed 
to list the names and addresses of such 
firms as desire to manufacture commodi- 
ties in accordance with certain national- 
ly-recognized specifications and are will- 
ing to certify to the purchaser (not to} 
the Bureau of Standards), upon request, | 





5. To date the plan has been applied 
to 248 United States Government mas- 
ter specifications; and 248 lists of manz- | 
facturers (1,962 separate firms) 


who 
have expressed to the Bureau of Stand- 
ards their willingness to supply com-! 
modities guaranteed to comply with 248 
specifications have ‘een compiled and | 
distributed to all governmental purchas- 
ing agencies, The certification plan is 
especially adapted for use in those cases 
when the amount of material involved is | 
comparatively small, and no convenient | 
facilities for making tests exist. | 
Testing Is Advocated. 
The Bureau of Standards states: | 


i 


6. 


| “Although the certification plan has been 


inaugurated for the purpose of facili-| 
tating the use of nationally-recognized | 


| specifications by purchasers who are in- 
| dividually equipped to make tests of the | 


commodities delivered with special ref- | 


| erence to purchases made ‘out of taxes,” it i 


is not expected that acceptance testing 
will be dispensed with. On the contrary, 
such testing is strongly advocated, to be 
conducted, however, in such a way as to 
be free from any appreciable burden to} 
either the small or the large purchaser. | 

“In full recognition of the fact that} 
some ambitious firms would ask to have! 
their names placed on ‘willing-to-certify’ | 
lists although incapable of supplying! 


| commodities that comply with the speci- | 


fication requirements, a special study 
has been made of the methods now be- 
ing used successfully by various organ- 
izations to determine which manufac- 
turers can, and which cannot, be de- 
pended upon to supply suitable commodi- 
ties. A very considerable amount of 
valuable work along this line is being 
done at the present time by numerous 
‘checking agencies,’ including many trade 
associations, technical societies, and test- | 
ing institutes. | 

“‘Misrepresentation might be a proper 
subject for Federal Trade Commission 
action, but doubtless nongovernmental 
agencies for accomplishing the same re- 
To what ex- 
tent the various industries, through their 
trade associations, can do ‘policing’ re- 
mains to be demonstrated, but it seems! 





Wash., and Northport, Wash., studying 
problems of fruit growers and farmers | 
where the aid of chemistry is particularly | 
applicable. He will also study at first | 
hand the progress in the mapping and de- | 
scription of agricultural lands by the 
Bureau of Chemistry and Soils in co- 
loperation with the States. 


‘Coating of Aluminum 
Improves Duralumin: 





|Protective Layer Is Found to 
Check Corrosion. 


Aluminum-coated duralumin has been ' 
found to have marked superiority over | 
plain duralumin for severe service, it has | 
been revealed by tests made by the Bu- 
reau of Standards in cooperation with} 
various governmental agencies interested | 
in aircraft. 
in full text: 

It is well established that, under some | 
conditions, a corrosive attack on metal | 
may be hastened considerably if the| 
metal is strained while it is being cor- | 
roded. One of the most important cases | 
in which the behavior of a metal under 
the combined action of stress and corro- | 
sion should be considered is in aircraft | 
service. 

Duralumin Becomes Brittle. 
The high-strength aluminum alloy com- | 





The announcement follows | 


!that some ambitious firms would ask to 


i have their names placed on ‘willing-to- 


| ties. 


| testing institutes. 


| action, 


not to be essential for the Government 
to do ‘policing’ work in connection with | 
the certification plan—that is, beyond its 
own needs as consumers.” 

7. The Bureau of 
states: “In full recognition of the fact 


certify’ lists although incapable of sup- 
plying commodities that comply with the 
specification requirements, a special 
study has been made of the methods now 
being used successfully by various or- 
ganizations to determine which manu- 
tacturers can, and which cannot, be de- 
pended upon to supply suitable commodi- 
A very considerable amount of 
valuable work along this line is being 
done at the present time by numerous 
‘checking agencies,’ including many trade 
associations, technical societies, and 








““Misrepresentation might be a proper} 
subject tor Federal Trade Commission 
but doubtless nongovernmental 


| agencies for accomplishing the same re- 


sult would be even better. To what ex- 
tent the various industries, through their 
trade associations, can do ‘policing’ re- 


|mains to be demonstrated, but it seems 


not to be essential for the Government 
to do ‘policing’ work in connection with 
the certification plan—that is, beyond its 
own needs as consumers.” | 


Label System Applied. 


8. The labeling plan is being developed 
to supplement the certification plan. Sey- 


Standards further} 
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Simplified Practices 


Australia Defers Duties 
On Yarns and Linoleums 


Australia has postponed the effective 
date of the deferred duty on cotton yarn, 
including mercerized cotton yarn from 


April 1 to October 1, 1929, and that on | 


linoleums and floor coverings having a 
similar surface, printed or inlaid, has 
been postponed from April 1 to July 1, 


| 1929, states a cablegram to the Depart- 


ment of Commerce from’ the Trade 
Commissioner at Sydney, Hiram 
Nones. The Department’s anouncement 
follows in full text: 


The present general duty on cotton 
yarns is 5 per cent ad valorem, United 
Kingdom yarn free of duty. The 
deferred general duty is 35 per cent ad 


valorem. United Kingdom yarn dutiable ; 


at 20 per cent ad valorem. 

The present duty on linoieums is 25 
per cent ad valorem, British preferential 
10 per cent ad valorem. The deferred 
eneral duty is 35 per cent ad valorem, 
British preferential 20 per cent ad 


valorem, British preferential 20 per cent} 


ad valorem. __ 


approved in principle the movement to 
promote the use of the certification and 
labeling plans. 

14. It should be borne in mind that the 
fact that a commodity is included in the 
certification and labeling plan does not 
entitle it to any preference over a com- 
modity not included in such plans when 


the price quoted for the latter is lower, | 
and when the bidder has made no excep-| 
|tions to the Federal master specifications! total for woven goods were the follow-: 


applicable in his proposal. 


T.| 


Decline Is Recorded 
| In Value of Cotton 
_ Goods Output in 1927 


‘Figure for Year Is Eight Per 
| Cent Below 1925, Accord- 


| | 
ing to Census of 


| Manufactures. 
' Cotton goods manufactures in 
| aggregated $1,567,400.612, a decrease of 
! 8.6 per cent below the production for 1925, 
jthe Department of Commerce has just 
reported in a statement which follows in 
full text: 

The Department announces that, ac- 
cording to data collected at the biennial 


| the manufacture of cotton goods in 1927 
| reported products valued at $1,567,400,- 
612, a decrease of 8.6 per cent as com- 
|pared with $1,714,367,787 reported for 
| 1925, the last preceding census year. 
The production for 1927 was as fol- 
lows: Woven goods, over 12 inches in 
| width, 8,980,414,774 square yards, valued 
; at $1,183,760.651; cotton yarns for sale, 
664,334,562 pounds, $253,663,750; thread, 
29,992,472 pounds, $46,409,250; 


| 808,651; other products, $56,758,310. 
Leading Items Produced. 
The leading items entering into the 





ing: Sheetings, 1,857,476,174 square 


1927 | 


|; census: of manufactures taken in 1928, 
the establishments engaged primarily in 


cotton | 
| waste for sale, 484,416,320 pounds, $26,-; 


( 
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yards, valued at $167,888,002; print 
cloth, 1,583,861,282 square yards, $109,- 
826,442; cord fabric for tires, 179,740,- 
778 square yards, $66,974,970; napped 
fabrics, 400,097,211 square yards, $55,- 
386,356; twills and sateens, 413,996,565 
square yards, $50,336,045; denims, 254,- 
117,955 square yards, $49,791,845; 
plushes, velvets, and velveteens, 42,689,- 
229 square yards, $45,710,213; ounce 
duck except tire, 178,807,302 square 
yards, $43,555,624; towels, towelings, 
and wash cloths, 169,997,031 . square 
} yards, $42,611,371; fabrics (other than 
| shirtings) in chief value of cotton con- 
taining rayon, 163,824,938 square yards, 
$41,644,800; drills, 347,775,666 square 
| yards, $40,668,249; shirtings, made en- 
; tirely of cotton, 299,453,436 square yards, 
| $38,953,426; reps, poplins, and _ broad- 
cloths, 264,724,549 square yards, $37,- 
655,931; ginghams, 290,618,626 square 
| yards, $37,128,856; fabrics entirely or in 
| chief value of rayon, 117,052,733 square 
yards, $36,300,172; lawns, nainsooks, 
cambrics, anid similar muslins, 272,453,611 
square yards, $32,100,888. 

The cotton-goods industry embraces 
| mills engaged primarily in any of the 
processes preparatory to spinning, in 
‘spinning, and in weaving piece goods 
over 12 inches in width. (Manufacturers 
of cotton knit goods are not included, 
| being classified in the “Knit goods” in- 
| dustry.) 

Of the 1,347 establishments reporting 
for 1927, 374 were located in North 
Carolina, 163 in Massachusetts, 163 in 
South Carolina, 139 in Georgia, 107 in 
Pennsylvania, 68 in Alabama, 66 in Rhode 
| Island, 35 in Connecticut, 35 in New 
| York, 26 in Texas, 25 in New Jersey, 
| 21 in Tennessee, 17 in Maine, 17 in New 
Hampshire, 14 in Mississippi, 11 in Ili- 
nois, 11 in Virginia, 9 in Michigan, 8 





|Use of Reply Envelopes 
In Mails Is Simplified 


[Continued from Page 1.] 


amount collected on the letters in such 
envelopes. If there is more than one 
permit-holder at a post office it is not 
necessary to keep a separate record of 
the number returned to each individual 
permit-hoider, but merely the total num- 
ber returned to all concerns and the 
total postage collected. 


The law authorizing the use of business 
reply envelopes provides for the trans- 
mission therein without prepayment of 
postage of letters only, that is, commu- 
nications within the ordinary and .com- 
monly understood meaning of that term. 
Such envelopes may not be used to re- 
turn parcels of merchandise or other ar- 
ticles without prepayment of the re- 
quired postage. 


in Maryland, 7 in Ohio, 5 in Wisconsin, 
4 in California, 4 in Kentucky, 4 in Ver- 
mont, 3 in Arkansas, 3 in Indiana, 3 
in Louisiana, 2 in Missouri, 2 in Okla- 
homa, and 1 in Delaware. 

In 1925 the industry was represented 
by 1,366 establishments, the decrease to 
1,347 being the net result of a loss of 
121 establishments and a gain’ of 102. 
Of the 121 establishments lost, 66 went 
out of business prior to 1927, 29 re- 
ported commodities other than cotton 
goods as their principal products in 1927 
and were therefore transferred to the 
appropriate industries, and 26 were idle 
throughout the year. Of the 102 estab- 
lishments gained, 6 had manufactured 
other classes of commodities as their 
| principal products in 1925 and 96 re- 
ported for the first. time at the present 
census. 





its time to change your Qi 


Warm weather brings the need for heavier oil and 
fresh new greases all ‘round. Now is the time to 
change. 


Before you start the spring season be sure your 
motor is carefully flushed and refilled with fresh 
“Standard” Motor Oil—gears, transmission, differ- 
ential, springs, grease cups—all friction spots should 
be carefully lubricated with “Standard” lubricants. 


You will be well rewarded with a sweet-running, 
perfectly functioning motor; one that pulls better, 
and silently, on the straight-away, up the twisting 
hill roads or on the back byways. 


Clip the list below, if you grease your own car, or 
use it as a handy reference at your dealer’s. If you 
prefer your “Standard” dealer to do the complete 
job, just check all the items and hand the list to 
him. You can be sure of getting the best lubricants. 


. > = . . . 
For Concrete Are Tested only known as “duralumin,” which is|eral manufacturers are already applying 


}one of the most important materials for|the labeling system to their products. 


[Continued from Page 1.] aircraft construction, has been found un-! The label includes a guarantee that the 


:  E 5 6 i ( Backed by the Standard Oil Company of New Jersey. 


crete aggregate yields concrete of the 
same or somewhat larger compressive 
strength and of only two-thirds the 
weight of concrete made with ordinary 
rock and sand aggregate. The decrease in 
dead weight resulting from the use of 
these materials effects a’ considerable 
saving in the cost of structural steel for 
large buildings, bridges, ete. 

In view of the importance of this new 
industry as evidenced by the number of 
inquiries concerning the deposits of clays 
and shale available for the manufacture 
of light weight concrete aggregate, the 
Non-Metalic Minerals Experiment Sta- 
tion of the Bureau of Mines, in coopera- 
tion with Ceramics Department of Rut- 
ges University at New Brunswick, N. J., 
is planning to start a survey of such de- 
posits, and a laboratory investigation of 
the fundamental factors involved in the 
manufacture of these aggregates. 


Finland Provides Funds 
To Instruct Housekeepers 


Appropriation of funds by the Finnish 
Diet to aid in teaching of housekeeping 
to women has been reported by the sec- 
retary to the American commercial at- 
tache at Helsingfors, the Department of 
Commerce announced April 2 in a state- 
ment which follows in full text: 

The sum of 265,000 marks granted by 
the Finnish Diet for the present year to 
local organizations for instruction in 
modern housekeeping methods, especially 
in country districts, has been distributed | 
by the board of agriculture, 


lder some service conditions to become 
weak and brittle. As a result of the 
extensive study carried out at the Bureau 
desirable behavior have been greatly 
clarified. 

| As part of this study the effect upon 
the tensile properties of sheet duralumin 
|of subjecting the material simultantously 
|to corrosive influences and to stress has 
received attention. The specimens were 
;corroded in salt water by an alternate 
immersion, or “wet-and-dry” method, 
while stressed in static tension or while 
being repeatedly bent back and forth by | 
means of a device which has been ap-! 


of Standards, the reasons for this un-| 


|commodity complies with the United 
| States Government master specification 
| concerned. 
9. The ¢ertification and labeling plans, 
|as outlined above, are, within reasonable 
‘limitations, directiy applicable to gov- 
|ernmental purchases. 

10. The more generally these plans are 
‘adopted by industry the wider will be 
the geographical distribution of commod- 
\ities complying with United States Gov- 
jernment master specifications, and the 
| greater will be the likelihood of finding 
Federal specification materials in out-of- 
the-way places and in small quantities. 


| 


| 


STANDARD” Lubrication Chart 


O Flush crankcase “Standard” Flushing Oil 

CO Refill crankease with “Standard” Motor Oil (con- 
fresh oil sult chart for correct grade) 

oO Lubricate chassis all “Standard” Pressure Gun 

oints Grease 


oO Fill all grease cups “Standard” MotorCupGrease 


(Check and replenish 


(Jj Clean rust from springs “Standard” Penetrating Oil 
“Standard” Transmission Oil 


propriately dubbed a “wiggle machine.”| 11. As a result, the general authoriza- 
Aluminum Gives Protection. | tion for waiver of requirements of mas- 
The corrosive attack on plain duralu-| ter specifications granted in Sec. II, Par- 
min sheet was found to be increased by | agraph 2, of Chief Coordinator’s Bulletin 
static tension, although the increase over | No. 108, of January 2, 1929, will have 
the attack on comparison unstressed ma-| to be invoked by Government purchasers 
terial was not sufficient to cause any to a much less extent than at present, and 
great anxiety if the service conditions, Government activities will aid the cer- 
are mild enough to warrant consideration | tification and labeling plans by insisting, 
of the use of the plain duralumin. The! Whenever practicable, upon adherence to 
attack on aluminum-coated duralumin| the requirements of the master specifi- 
| Sheet, however, was found to be entirely | cations. 
negligible even with severely corrosive{ 12, As a further result, when the gen- 
conditions, eral authorization for waiver of tests 
Corrosion accompanied by  repeated| prescribed in master specifications 
bending stresses was found to constitute | granted in Sec. II, Paragraph 3, of Chief 
a very searching test. Even here, how- | Coordinator’s Bulletin No, 108, of Janu- 
ever, the behavior of the aluminum-| ary 2, 1929, is justified by the conditions 
coated duralumin was so much better,;of purchase, the inspecting officer can 
than that of the plain duralumin as to|be assured to a much greater degree than 
leave no uncertainty as to the superiority | at present as to the quality of material, 
of this type of material for purposes|when such material is furnished under 
where high strength, lightness, and cor-| the certification and labeling plans. 
rosion-resistance are required. | 3. The Federal Purchasing Board has 








or “Standard” Gear Com- 
pound 


(if necessary) grease 
in transmission and 
rear axle 
OC Lubricate open univer- 
sal joints 
C Clean outside of motor 
0 Wash and polish body 
OOil generator and 
starter 


“Standard” MotorCupGrease 


“Standard” Kerosene 
“Standard” Liquid Gloss 


“Standard” Household Lu- 
bricant ; 


“STAN DARD” 


LUBRICANTS 
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Proposal to Exclude 
Alton Railroad from 
Joint Rates Denied 


I. C. C. Finds Other Carriers 
Must Include Line in Tar- 
iffs Affecting East St. 
Louis, Ill. 


[Continued from Page 1.J : 
this intermediate switching business with 
the Terminal Railroad Association of St. 
Louis, hereinafter referred to as_the 
Terminal, and its subsidiaries, the East 
St. Louis Connecting Railway, the Wig- 
gins Ferry Company, and the [Illinois 
Terminal Company. These lines form 
two distinct routes through the East St. 
Louis switching district, one over the 
tracks of the Terminal itself, the other 
over those of the Wiggins Ferry Com- 
Louis Connecting 








pany, the East St. S t 
Railway, and the Illinois Terminal 
Company. 


The Wiggins Ferry Company and the 
East St. Louis Connecting Railway ap-! 
pear to be operated jointly, and witnesses | 
familiar with the switching district tes- 
tified that it was practically impossible 
vw determine the physical dividing line} 
between the tracks of these two carriers. 
The routes o* the Terminal and its sub- 
sidiaries connect with all of the rail 
lines entering East St. Louis. 

The Terminal is owned and controlled 
by certain of the trunk lines serving) 
East St. Louis, respondents in this case. | 
More exact information with regard to! 
the ownership and control of the Termi- 
nal and its subsidiaries, although pecu-| 
liarly within the knowledge of respond- | 
ents, is not of record. The charge of| 
the Terminal for intermediate switching 
are also included in the joint rate. 

A line of the Southern Railway known | 
as the Venice & Carondelet Belt Rail- | 
way also extends through the East St.) 
Louis switching district and connects! 
with all but three of the trunk lines | 
reaching East St. Louis. This line is also 
used to some extent in performirg inter- 
mediate switching of through traffic be- 
tween the trunk lines. Protestants and/| 
the Terminal actively soiicit intermedi-| 
ate switching business by advertising in| 
certain railroad publications and by per-| 
sonally soliciting shippers to route ship- | 
ments moving via East St. Louis over | 
their lines, but the Venice and Caronde-| 
let Belt apparently makes no effort to! 
obtain interchange business. 

In each of the traiffs carrying the 
suspended schedules the Terminal and 
the Illinois Terminal Company are named 
as participating carriers, as are certain 
other carriers engaged only in industrial 
and intermediate switching at Chicago 
and Peoria, Ill. Either the Wiggins 
Ferry Company or the East St. Louis 
Connecting (which, as stated above, ap- 
pear to be operated jointly), or both of 
them, are also named as parties to all 
of ‘these tariffs, and the Southern Rail- 
way is a party to all but two of them. 

The position of respondents i. that 
there is no necessity for showing prot- 
estant as a concurring carrier in their 





tariffs because its activities are con-| 
interchange | 
They point out that prot-| 


fined to 
switching. 
estant is not now a party to numerous 
tariffs naming rates via the East St. 


industrial and 


Louis gateway, and their witness stated | 


that it is their purpose to eliminate all 
carriers engaged only in switching from 
all tariffs naming joint rates. However, 
no explanation was offered for the fact 
that the suspended schedules do not elimi- 


in the tariffs carrying the 
schedules except protestant. 
Conference Ruling Cited. 

In support of their position respond- 
ents refer to conference ruling 341 and 
to rule 10(c) of our Tariff Circular 20. 
Since'the hearing our conference rulings 
have been rescinded. Rule 10(c) of 
Tariff Circular 20 reads as follows: 

“Joint through rate from a point on 
the line of one carrier to a point on the 
line of another carrier includes switch- 
ing, drayage, or other transfer service at 
intermediate interchange points, and no 
part of such charges may be added to the 
joint rate on shipments handled through 
and not stopped for special services at 
such intermediate interchange points. 

“Carriers performing intermediate 
switching services in 


pating carriers in the joint rate; but if 
this is not done, the carrier performing 
the switching service must have on file 


with the Commission a tariff naming its! 
switching | 


charges for the intermediate 
service and the line-haul carriers parties 
to the joint rate must file tariffs provid- 
ing for the payment of all such charges 
to the switching road. 

“All tariffs containing joint 
must contain the following provision: 

“‘The joint rates published herein in- 
clude all charges for switching, drayage, 
or other transfer services at intermediate 
interchange points on shipments handled 
through and not stopped for special 
services at such intermediate interchange 
points,’ ” 

Alternative Methods. 

This rule provides alternative methods 

of publishing the charges for intermedi- 


ate switching, but the action here pro- 
posed by respondents is not in accord- 


ance with either of these methods. 





jinterest so requires. 
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Ruling Is Approved on Jurisdiction 


Freight Rates 


And Duties of Federal Power Commission 





Intrastate Authority Asserted Only Where States Have 
Failed to Provide Proper Agencies. 





[Continued from Page 2.] 


“whether the filing of a complaint by 
any person aggrieved, or of a request 
by any State concerned, makes the ex- 
ercise of its jurisdiction to regulate rates, 
services and securities mandatory upon 
the Commission, or merely subject to 
its discretion,” I would reply that in 
both sections the language in terms 
vests the Federal Power Commission 
with jurisdiction to regulate the mat- 
ters specified “upon complaint * * * 
or upon its own initiative,” and Section 
20 confers jurisdiction “upon the request 
of any State concerned.” 7 
I find nothing in either section to in- 
dicate that it was intended to vest the 
Commission with a discrétion as to 
whether, after the filmg of such a com- 
plaint or request, it would or would not 
exercise its jurisdiction; unless such a 
discretion could be inferred from the 
fact that jurisdiction may likewise be 
exercised “upon its own initiative.” It | 
is very doubtful if amy such inference 
could be drawn. In fact, even as to 
jurisdiction exercised upon its own ini- 
tiative, the statute may well be con- 
strued as requiring the Commission to 
act whether in its judgment the public 


Permissive Expressions 


Construed as Mandatory 

It is well settled that even where per- 
missive words are used, such as “may” | 
in statutes conferring power upon pub- | 
lic officers, without other language show- 
ing that it was intended to vest discre- 
tion, such word are to be construed as 
equivalent to “must” or “shall” where 
the statute imposes a public duty or: 
makes provision for the benefit of in- | 
dividuals whose rights can not be effec- 
tuated without the exrcise of the power. | 
See Minor vy. Mechanics Bank, 1 Peters | 
46; Supervisors v. United States, 4 Wal- | 
lace 435, and cases cited; 15 Opinions, ! 
Attorney General, 621. | 

In Supervisors v. United States, supra, 
the language used in the statute con- } 
ferring authority to levy a tax to satisfy | 
the indebtedness of the county was “may 
if deemed advisable.” Notwithstanding 
the accompanying language, j. e., “if 
deemed advisable,” it was held that the 
statute gave the bank the right to de- 
mand that the Sueprvisors should exer- 
cise their powers to make a satisfaction 
of the indebtedness, the Court saying: 

“The conclusion to be deduced from | 
the authorities is, that where power is j 
given to public officers in the language 
of the act before us. or in equivalent 
language—whenever the public interest | 
or individual rights call for its exercise 





orders. 


may, at the plaintiff’s request, make the 
se 


“The general authorities on the sub- 


ject appear fully to warrant the con- 
struction which we have thought our- 
selves called upon to put on the statute. 
An early case was cited by Mr. Badeley— 
Alderman Backwell’s case. One of the 


questions 


there raised before Lord 


Keeper North was, whether a commis- 
sion of bankruptcy could be denied by 
the lord chancellor, or whether it was de 


jure; and the lord keeper said: ‘I hold | 


that the commission is de jure, and the 
statute which saith that the chancellor 


may grant, etc., 


he can not grant ex officio but on re- 


quest of persons 


interested’ And he 


added that it had been so resolved by 
all the judges. 


“Thi scase (2 Chan. Cas. 191) has 


been followed by others, * * * which we 
think support the rule, that, when a stat- 
ute confers an authority to do a judicial 
act in a certain case, it is imperative on 
those so authorized to exercise the au- 


thority when the case arises, and 


its 


exercise is duly applied for by a party 


interested and having the right to make 


the application. 


“For these reasons we are of opinion 
that the word ‘may’ is not used to give 
a discretion, but to confer a power upon 
the court and judges; and that the ex- 


| ercise of such power depends, not upon 


the discretion of the court or judge, but 
upon the proof of the particular case 


out of which such power arises.” 


For reasons stated in the foregoing 
cases, I am clearly of opinion that to 


whatever degree the Commission may 
exercise discretion when action is to be 


taken upon its own initiative, the statute 
imposes a duty upon the Commission to 
exercise its jurisdiction to regulate rates, 


services and securities whenever com- } 


plaint is filed by any person aggrieved, 


or request is made by any State con- 
cerned; and that under such circum- 
stances it is not within the discretion- 
ary authority of the Commission to de- 
cline to exercise jurisdiction. 


Right to File Complaint 
Given Consideration 


With respect to your third question: 
“What is the character of grievance 


, Which entitles amy person to invoke the 
| jurisdiction of tthe Commission:” 


By 
Sections 19 and 20 of the act the Com- 
mission is given jurisdiction under the 
circumstances stated therein upon “‘com- 
plaint of any person aggrieved” to regu- 
late rates, services and securities. While 
the term “aggrieved” is used in statutes 


is as if it had been! 
“shall grant” or ‘“‘ought to grant,” but | 


Revisions of Routes 
And Rates on Freight 
In South Suspended 


Citrous Fruits and Fertilizers | 
Are Affected; Change in 
Carolina Territory 
Proposed. 


By an order just entered in Investi- 
gation and Suspension Docket No. 3266, 
the Interstate Commerce Commission 
suspended from April 1, 1929, until No- 
vember 1, 1929, the operation of certain 
' schedules contained in Supplements Nos. 
198 and 31 to Agent J. E. Johnson's 
tariff I. C. C. 2004. The suspended _ sched- 
ules propose to eliminate routes in_con- 
nection with the Missouri-Kansas-Texas 
Railroad and the St. Louis-San Fran- 
cisco Railway on citrous fruits moving 
from points in southwestern Texas to 
j interstate destinations, 


; By an order entered in Docket No. 
| 3267, the operation of certain schedules 
as published in Supplement No. 4 to 
iGulf and Ship Island Railroad Com- | 
; pany’s tariff, I. C..C. No, 1149, and Sup- 
| plements Nos. 5 and 6 to Agent F. L. 
Speiden’s tariff, I. C. C. No. 1259, was 
suspended for the same period. The sus- | 
pended schedules propose to cancel ex- | 
isting absorption provisions in connec- | 
tion with imported fertilizers and fer- 
tilizer materials, carloads, at Gulfport, 
| Miss.; Mobile, Ala., and Pensacola, Fla., 
‘so that handling charges will not be ab- 
| sorbed on future shipments, but will be 
:added to the 
‘from the respective ports, which repre- | 
‘sent an increase of 30 cents per net ton, | 











|30 cents per net ton in cases where ship- 
jments are placed in storage. 

; By an order entered in Docket No. 
| $265, the operation of certain schedules 
K published in Supplement No. 5 to! 


| 
| 


Agent E. B. Boyd’s tariff I. C. C. No. 
A-1934, also was suspended from April 
1 to November 1. The suspended sched- 
ules propose to eliminate Middlesboro, 
Ky., and certain other stations in Ken- | 
; tucky from the list of stations included 
\in Carolina territory, which would result | 
| in numerous increases in rates on traffic 
| originating im western trunk line terri- 
tory and destined to the affected Ken- 
tucky stations. 

By an order entered in Docket No.| 
| 3268, the operation of certain schedules | 


!as published im Supplements Nos. 6 and| 


{16 to Maine Central Railroad Company | Garrett. 
i tariffs I. C. C. Nos. C-4153 and C-4167,| handed do 


line | 


| respectively, and other individual 


| tariffs. The suspended schedules pro- 
! pose changes in rates on woodpulp, car- 
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Near-by Anticlinal Folds Also Prospected; Production 
Possibilities of S ection Outlined. 


Geologic Study Conducted in Wyoming 
Of Oil Field Located Near Rock Creek 


The results of a geologic investigation; Rock Creek dome is about 2,000 feet. 


of the Rock Creek oil field, nine miles 


southwest of Rock Creek, Wyo., are set 
forth in a Geological Survey report just 


near-by anticlinal folds which have been 
prospected for oil but from which com- 
mercial production has not yet been ob-: 
tained were also investigated. 
port is numbered Bulletin 806-D. 
The full text of the RN small shows of oil and gas. 





statement follows: 


field by the Ohio Oil Co. in May, 1918, 
Between the discovery date and Decem- 
ber 31, 1926, the field had produced be- 


oil of 35 degrees Baume gravity. 


possibilities for production. 


; /miles, however, and is know 
import rates applicable | farther south. On its cres 


Oil was discovered in the Rock Creek 





in the 


Deeper sands | 











Journal and Calendar 
amet ozs 
United States Court 
ltl as 







reek dome is the Cooper Cove dome, 
another bulge of about the same struc- 
. tural shape and size as the Rock Creek 
published by the Department of the In-| anticline. both the Cooper Cove and Dut- 
terior, it was stated April 2. Several| ton Creek domes have been tested for oil 
and gas, with only silght success. One 
well on the Dutton Creek dome was re- 
ported to have produced about 60 barrels : 
This re-| of oil from the Muddy sand, but wells on | for exclusive use 
the Cooper Cove dome have revealed on! 


miles northwest of the Rock Creek field, 
is a pronounced asymmetric fold about 
7 miles long and 8 miles wide, completely 
encircled by a prominent sandstone hog- 
tween 9,000,000 and 10,000,000 barrels of| back. This fold has a closure of more! 
A|than 2,000 feet, but its apex is about 
small part of this yield was obtained} 2,000 feet lower than that of the Rock/| 
from what is believed to be the Wall] Creek dome. 
Creek sand, but most of it has been ob-| 
tained from the Muddy sand 
Themopolis shale and the upper and basal 
Cloverly sands at a depth of 2,650 feet] was obtained from one well. 
or more from the surface. 
underlie the Rock Creek dome and offer| the South Foote Creek anticline are nar-! 
row elongate folds that trend northeast, | 
The producing area of the Rock Creek| beginning about 2 miles northeast of the | 
field is confined to a narrow strip a mile| Rock Creek field. 
or less in width and extending threej prospect drilling has been done on these! 
| miles in a general north-south direction | anticlines. The small uplift of the Little | 
|along the crest of the Rock Creek anti-| Medicine Bow dome in Sec. 23, T. 21 N., 
jcline. The anticline was mapped for 18| R. 78 W., has not been tested. The (eo- | 
n to extend! logical Survey report suggests the pos. | 


1 t about six} sible existence of an anticline northeast 
miles south of the Rock Creek field is a| of the 


cel narrow bulge known as the Dutton Creek 
| generally, and an additional charge of|dome. The closure of this dome is less 


|than 1,000 feet, whereas the closure of the | 


have been encountered in testing the 
Medicine Bow anticline, and a production 
of 200 barrels a day for several days' 


of the Rock Creek dome. 


of this anticline can be established only 
by core drilling. 5 


Judge. 
cial silk velvet was assessed with addi- 
tional duties for undervaluation. 
porter petitioned for remission of such ad-| 
ditional duties, the United States Customs 
Court denied the petition, and their judg-! 
ment is affirmed. 


i ticipate in the decision of the above 





: N, BgIna . 
Avruorizen StareMeNTS ONLY ARE PreseNTED ne Taney 
PustisHep Without COMMENT BY THE UNITED SOAS 


Petroleum 


Imports Admitted 
To Naval Station in 


Cuba Free of Duty 


Attorney General Issues 
Opinion on Status of 
Guantanamo Bay in 
Respect to Trade. 








Four miles-southeast of the Dutton 





[Continued from Page 1.] 
lthat imports into the area in que: 
and consumption th © 
Y}shall not be subject to the paymen 
leustoms duties or any other fees 
' charges, etc. 

In the consideration of this ques 
the Attorney General examined into 
! details of the laws of the United Sta! 


The Medicine Bow anticline, about 10 


| pertaining to the acquisition of foreig 
territory; also the conditions surrounding 
|the occupation by the United States of 
the Panama Canal Zone, and various 
| opinions given by former Attorneys Gen- 
eral relating to subjects of similar im- 
port. After describing the conditions 
surrounding the leasing of the naval sta- 
tion in Cuba, the Attorney General said: 
“The leased territory is used ex- 
clusively for public purposes of the 
United States, under regulations of the 
Navy Department, and no unauthorized 


person is permitted therein. It is occu- 
pied at the present time by approxi- 
mately 17 officers, 184 enlisted men and 
213 civilians—the latter including civil- 
ian employes and their families, fami- 
lies of naval officers, etc.” 


Naval Store Supplies Needs, 

The opinion also shows that: “The per- 
| sons stationed there supply their needs, 
The im-| beyond governmental allowances, largely 
by purchases from the Navy commissary 
and traders doing business in adjacent 
Cuban territory, Some articles, pur- 
| chased in the United States or, less fre- 
| quently abroad, are delivered throt 
| the navy mail service. No other go 


Promising shows of oil 


The West Rock River anticline and 





Some unsuccessful | 


post office of Arlington and south- | 
The} existence | 





Merchandise consisting of artifi- 


Garrett, associate judge, did not par- 


| cases, ¥ 
Customs Appeals , a. as ....,, are brought in except for official use: 
No. 3172. Houbigant, Inc., v. United} 4) United States.” 
States. Toilet soap. Judgment reversed | the United States. 


April 2, 1929, 
Present: 


| upon stipulation of counsel. | 


Presiding Judge William .| Glass 
Graham, and Associate Judges Oscar E, | reverse 


Quotation is made from an opi 
United States y. Janson Co.| by the Attorney General in Septem 
insulators—radio parts. Judgment! 1909, relating to the Panama Canal Z 
d upon stipulation of counsel. jin which it was said that “the C 


No, 3102. 


» 


Bland, Charles S. Hatfield, and Finis J,|.Ne- 3152. G._W. Pleissner v. United | Zone is not one of the possessions of 
The following decisi ‘erg | tates: Reappraisement of woolen dress; United States within the meaning 
Oollowing decisions were ae Petition of appellee for rehearing that term as used by Congress in 
N ae = 3162. B. W | tariff act, but rather is a place sul © 
No. 3129. United States v. Marshall Field| _® 9162. - Westermann v. United! se, occupation, and contro 
States. Application of Lamb & Lerch for| °° Ge we P d 


| & Company. Opinion by Graham, Presiding! 


the United States for a particular 
| pose.” 


Past Practices Considered. 


|person the law requires shall be done. 
| * ~ _ 


—the language used, though permissive | 
in form, is in fact peremptory, What 
they are empowered to do for a third 


in various connections it will, I think, 
| be found generally as applying to the 
violation of legal rights. In Words and 
Phrases, Second Series (Vol. 1, Aggrieved, 





4 : : ©; permission to withdraw their appearance 
‘loads, between points in New England | j14ge- “ee ot = ig with braid; as amici curiae granted. 
i ieee : a oe Si ings, ssessed a per cent asi 4 r 
| Soxeitery resulting, generally, in in srtidlen duc ance of heel. ee Pie od The following attorneys were admitted | 
| creases. protested that the corsets should be as-|'® Practice: 


‘West Virginia Road 


| cases. 


jor its 


sw connection with; 
joint rates should be shown as partici-| 


4 ) In-' a secondary method. 
stead of applying one method for all| erable method as 
switching lines, respondents propose to secondary 


In Macdougall v. 
755, a case involving the exercise of judi- 
cial power, Jervis, C. J., said: 

“Critically speaking, the word ‘may’| 
is correctly used to describe the sort of j 
authority which a judge has in such! 
He is not bound to act against! 
the plaintiff’s wish; but, the fact being } 


| established which gives the authority, he ; 
nate any of the switching lines named | 
suspended | 


— a ———————— Oe 


would continue to be named as parties | 
to the joint rates. Reference to the! 


| 
Peterson, 11 C. B.} 


| joint-rate tariffs would show immediately | 


that shipments routed over the Terminal | 


subsidiaries as the intermediate 
switching line at East St. Louis would 
take the joint rate. To learn of prot- 


estant’s participation, however, the ab- | 


sorption tariffs of the line-haul carriers 
would have to be consulted. 

This method of tariff publication could 
lead only to confusion and doubt in the 
minds of shippers as to the application 


jof the joint rates on shipments routed 


over protestant’s line. 
ing at the hearing stated that they did 
not believe that the joint rates could 
|lawfully be applied on shipments routed 
over the Alton & Southern where the 
latter was not a party to the joint rate. 
In past 


|shippers in numerous instances refused 
to route shipments over protestant’s line 
because it was not named as a party to 
the joint rates. 

Clarity Required. 


Shippers appear- | 


' 


years, before protestant was | 
named as a party to certain joint rates, | 


Peavy v. Goss, 37 S. W. 317, 90 Tex. 89). 
The word implies a subsctantial griev- 


ance, denial to a person of some right involving the use of the entire proceeds 


of property or of person, or imposition 
on him of some burden or obligation. 
In re Mack’s Estate, 102 Pac. 
1089, 46 Colo. 100; Wilson vy. Board of 
Regents of University of Colorado, Id.; 


McKenna v. McKenna, 69 Alt, 844. 845, | 


29 R. I, 224.” 

Under a Massachusetts statute pro- 
viding that a person aggrieved by the 
taxes assessed upon him may apply for 
an abatement, etc., the words “person 
aggrieved” mean one whose pecuniary 
interests are or may be adversely af- 
fected. Hough v. City of North Adams, 
82 N. E. 46, 47, 48, 196 Mass, 290. In 
State v. Central Vermont R. Co. (71 
Atl. 193) where a State statute provided 
that a reailroad located in the State 
should not charge “a larger sum for 
freight, merchandise, or passengers 
thereon for a less distance, to or from a 
way station on said road, than is charged 





' 
| 
| 


1088, ! 


| 
| 


| 


[Continzed from Page 1.] 


of the series A bonds heretofore author- | 
ized, and that in the prosecution of con- | 
struction of the extension it is now nec- | 
essary to make contracts and commit- | 


ments involving not less than $3,000,000. 

The applicant considers it desirable | 
at this time to provide the necessary 
funds through the sale of $3,000,000 of | 
series B bonds, which are to be issued 
under and to conform to the require- 





ments of the first mortgage under which t 


the series A bonds were issued. 

The proposed series B bonds will be 
dated April 1, 1929, will bear interest at | 
the rate of 4% per cent per annum, and 
will mature 30 years from date, with | 
privilege of redemption at a premium of 


'5 per cent for the first five years, the | 


; successive five-yeer period, and at par 


| 


premium decreasing 1 per cent for each | 


|aiter the expiration of the fifth five- | 


} 


for a greater distance,” and that in case ; 
of violation of the provision the excess |! 


might be recovered by “the party ag- 
grieved.” The court in discussing whether 
the plaintiff was an aggrieved party 
said: 

“The statute is clearly remedial, and 
remedial statutes are to be construed 
liberally to effectuate their purpose. But 


| 


| approxi 


all statutes capable of more than one | 


construction are to be examined in the 


' light of common-law principles. The ex- 


In situations where, as here, the line- ! 
haul carriers do not make direct connec- ! 


tion at a point via which the joint rates 


vided for in Section 6 demands that in 
publishing their rates they should either 


; | apply, the clarity of rate statement pro- | 
rates 


name all of the intermediate switching | 


| lines 
|should name none of them, leaving to 
the shipper the task of determining the 
application of the rates. by an examina- 
|tion of the absorption tariffs. 

| In any event it should be borne in 
‘mind that Rule 10(c), 
clearly indicates that the preferable 
| method is to name all‘of the intermedi- 
j ate switching lines as parties, and the 
|alternative there sanctioned is at best 
To adopt the pref- 
to some lines and the 
method as 


use the alternative privilege in such alin a twofold application of a rule as to 


as to protestant’s 
joint rates, and bring into bold 
the participation of its competitors, 


: Except for protestant, all lines named 
in these tariffs which are engaged only | have 


between connecting lines 
;such as is prohibited by the Act. 
We find that the proposed schedules 


not been justified. An order re- 


in industrial or interchange switching | quiring their cancellation will be entered. 


= ae 


to others results | 
' 
manner as to withhold plain information| the same traffic, is misleading, and comes | 
participation in the perilously near to constituting a dis- 
relief | crimination 


over which the rates apply, or} 


above quoted, | 


} 





pression ‘aggrieved party’ is not a tech- 
nical one, and the words are to be given 
their natural meaning. Robinson v. Curry, 
7 Q. B. D. 465, 470. But. when used with 
reference to legal remedies, they must be 
taken to mean one who is injured 
legal sence. Green vy, 
J. Ea. 768, 772.” 

To be continued 

April 4. 


Dakota-Nebraska Line 


in the issue 


of 


Plans Extension of System Finnish Match Exports 


The Yankton, Norfolk & Southern | 
Railroad has applied to the Interstate | 


| $3,000,000 of first-mortgage 4% per cent a @ medicinal preparation. 
: gold bonds, series B, by the applican 


year period, 
The terms and conditions of the se- 
ries B bonds will be similar to those of 
the series A bonds. It is pronosed 
to sell the series B bonds to Brown 
Brothers & Company at 9312 plus ac- 
crued interest. On this basis the aver- | 
age annual cost to the applicant will be | 
imately 4.917 per cent. | 


We find that the proposed issue of 


t 


as aforesaid (a) is for a lawful object 


| within its corporate purposes, a¢.d com- 


in al 
Blackwell, 32 WN, | mon ¢ 


Commerce Commission for authority to 


issue $2,000,000 of stock and $3,500,000 | land to the United States during 1928'| 
of first mortgage 6 per cent 30-year gold|have increased more than 50 per cent} 


bonds. 


The proceeds are to be used to cover 
the cost and equipment of a line to be 
| built from Yankton, S, Dak. to Pierce, 
| Nebr., 66.1 miles, and to acquire all the 
| capital stock of the Meridian Highway 


Bridge Company, of Yankton, S. Dak 
The application is signed by T. J. Frick 
of Yankton, president of the company 


’ 


| patible with the public interest, which 
}is necessary and appropriate for and/ 
consistent With the proper performance | 
by it of service to the public as a com- | 
arrier, and which will not impair | 
| its ability to perform that service, and | 
| (b) is reasonably necessary and appro- 
| priate for such purpose, 

An appropriate supplemental 
| will be entered. 


! — 


order 


To America Show Gain 


Exports of friction matches from Fin- 


| of bona fide foreign authorship. 


| siding Judge. 


| ically treated. The importers protested that 


sessed as wearing appare: of silk, or of; Thomas FE. Robertson, Dr. William A. 
cotton, respectively. The United States|Kinnan, Theo, A, Hostetler, William S. 
Customs Court sustained the protest of the| Hodges, Wm. L. Symons, Wm. 0. Belt, 


importer and their judgment is reversed. 


wed , | Pp. 163) it is said: To Issue Securities No. 3131. United States v. Barker Bros. lem Babeosh, poety E beers, tbsaee 

“In all such cases it is held that the in-| “In a general sense a person is ‘ag- | jet al. Opinion by Graham, Presiding| Hobart Benjamin, Arthur L. Bryant, Royal 

tent of the legislature, which is the test,| grieved’ by an act when a legal right is | —neeeaneaine |Judge. Merchandise assessed at 60 per a Seon. meen * eEeree Pere e 

was not to devolve a mere discretion, but hoes . | ; cent as pile fabrics of silk, was claimed by ement, Melvin . Coulston, Fran Es 

‘a iantese “a meeiitee ae” dale ee ee pom =89 | Bonds of $3,000,000 to Be tne importers to be properly. dutiable at|Dahn, Charles D. Davis, Parker Dodge, 
duty.” ” (quoting and adopting the definition in Used to Finance Extension. of bet Cent Be woven fabrics in the plese, 


of silk. The United States. Customs Court 
sustained the protest of the importers and 
their judgment is reversed, 

Nos. 3132 and 3135. United State 
American Railway Express Co. et al. 
W. Myers & Co. et al. v. United States. ; 
Opinion by Graham, Presiding Judge. Mer- 
chendise assessed at 25 per cent as printed 
matter not specially provided for, was held 
by the United States Customs Court to be 
dutiable at. 15 per cent as printed matter 
From this 
decision both sides appealed, the importers 
having also claimed a lower rate of duty. 

he judgment below is affirmed. 


7 don, George S. Hastings, Joseph W. Hazell 


hales, Archworth Martin, Thomas L. Mead 
Jr., Charles F. Miller, Maurice M. Moore 


Riordon, H. C. Robb, Harry H. Semmes 


Stewart, Lloyd H. Sutton, Euegene C 
Taylor, A. R. Townshend, Jr., — 
. ' Townshend, Edward Randolph Walton, Jr. 
_ No. 8141, The Taggersell Co., Inc., Vin F. Wenderoth, Albert. E. Dieterich 
nited States. Opinion by Graham, Pre-| Charles J. Diller, Will T. Gordon, C. D 
_ In an importation of parfum! Shreve. Charles T. Hawley. ; 

importer was assessed addi- : 7 
for undervaluation and pro-| 
tested against such assessment. The United | 
States Customs Court overruled the Pro-| 
test and their judgment is affirmed. i 
No. 3125. Morris Rosenbloom 
United States. Opinion by Bland, Asso- 
ciate Judge. Watches and watch move-| 
ments were assessed with additional duty 
by reason of undervaluation. A _ petition 
for remission of such additional duties was | 
filed, and the petitioner was not the im- 
porter nor in any way connected with the 
importer, The United States Customs Court 


flacons the 
tional duty 
and Charles 


court, D. Lawrence, 


& Co, v.|J. Garrett as a member of the court 


which had been made, 


No. 3063. United States v, F. B. Vande 
grift & Co. Carbonized wood (reargument) 


Wil-| habitants other than as indicated, clos 


Arthur E. Dowell, Arthur E. Dowell, Jr.,| practice, too, acquiesced in for a quart 
Watts T,. Estabrook, W. J. Eccleston, Had- 
ley F. Freeman, Karl Fenning, Dwight B. 
Galt, Bernard F. Garvey, Hayner H. Gor- 
F | A. M. Holcombe, Alfred M. Houghton, Nel-! 
*'son J. Jewett, William B. Kerkam, Munson} 
H. Lane, Francis B. Leech, James R. Little- 


Perey H. Moore, Lowry L, Morrill, Herbert | 
FE. Moses, Charles FE. Riordon, C. Russell 


William A. Smith, Jr., H. H. Snelling, Elmer 


The presiding judge on behalf of the | 
As-| 
' No. 3139. United States v. William A. 
Mr. 
Charles D. Lawrence for the appellant, and 
' submitted on brief by counsel for appellee, 


sistant Attorney General, on behalf of 
the bar welcomed Associate Judge Finis 


and Judge Garrett responded with ex- 
pressions of appreciation of the remarks 


Argued by Mr. Oscar Igstaedter for the! 


Concluding his opinion, the Atto 
|General said: ‘Considering the na - 
| of the station, as a more government 
outpost beyond our borders, without } 


; to ordinary commerce, and into whi 
no person or thing may enter withou! 





ply that which is not expressed. Th: 
of a century, during which time succe 
{sive statutes have used the same la 
guage, lends weight to the conclusic 
And, of course, there is no reasonat 


land area and the water area.” 


The Attorney General adds: 
maining question, 





principle of that opinion. 





| they have come 
’| through the naval station.” 


sel for appellee. 


Bird. Silver loving cup. Argued by 





International Forwarding Co. 
Oxygen Co.) v. United 
evidence. Submitted 
for appellant, and 


No. 3147. 
(International 
States. Remission 
on brief by counsel 





- argued by Mr. Oscar Igstaedter for the ap- 
pellee. , 





denied the petition and their judgment is} 
reversed, 
No, 3143. 


United States v, Lo Curto & 
Funk. 


Opinion by Bland, Associate Judge. 
Merchandise invoiced as Whiteoline, a me- 
dicinal preparation consisting of copper 
thicoyanate, was assessed at 25 per cent 
The importer j 
protested that it should be properly free 
of duty as cyanide salts. The United States 
Customs Court sustained the protest of the 
importer and their judgment is reversed. 





No. 3151. P. C. Kuyper & Co. et al. v.! 
United States. Opinion by Bland, As- 
sociate Judge. Merchandise, known as 


isolepsis, made from the stripping of palm 
leaf until it resembles natural g*rass, was 
dyed and chemically treated for preserva- 
tion. It was assessed at 60 per cent as 
natural leaves, plants, etc., dyed or chem- 





it was properly dutiable at 25 per cent as 
a manufacture of palm. The United States | 
Customs Court overruled the protest and 
their judgment is reversed. 

No, 3054. Sunde & D’Evers Co. et al. v. 
| United States. Opinion by Hatfield, Asso-! 
ciate Judge. Hemp halibut lines, used for 
fishing, were assessed at 231% cents per 
| pound as threads, twines, and cords of flax, 
hemp or ramie, The importers protested 
that they were properly dutiable at 2% 











}over the 1927 exports, according to a 
| report from the Consul at Helsingfors, 
James R. Wilkinson, made public by the 


Department of Commerce. The state- 
ment follows in full text: 
In 1928 Finland exported 846,025 


gross of matches valued at $272,615, 
compared with 532,000 gross valued at 
$176,960 in 1927. 





February Two Months February Two Months February Two Months 
, 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 

Freight revenue .......++++ 2,880,162 3,056,802 5,934,473 5,947,175 2,508,677 2,341,279 5,024,942 4,662,510 2,064,323 1,881,729 4,406,948 4,150,454 
Passenger TEVENUC .occceses 438,944 475,422 909,834 987,351 285,546 272,653 608,398 591,437 | 216,152 233,143 446,300 488,444 
T otal Oper, TEV. ....ccceecee 3,936,285 3,767,630 7,297,101 7,377,756 | 2,984,051 2,785,534 6,033,726 5,621,683 | 2,443,382 2,273,142 5,192,311 4,957,878 
Maintenance of WAY ...-+6 548,570 530,053 1,085,196 1,046,116 290,257 369,815 606,357 677,745 | 364,612 386,946 761,251 808,554 
Maintenance of equipment .. 650,720 645,713 1,306,162 1,312,389 454,357 490,078 920,939 1,042,473 | 493,964 493,562 1,016,154 1,023,787 
Transportation expenses ... 1,222,016 1,278,243 2,494,560 2,561,941 $84,492 808,840 1,804,765 1,685,626 760,483 720,565 1,610,731 1,561,404 
Total expenses incl. other .. 2,613,745 2,644,354 5,281,186 5,298,352 | 1,849,387 1,887,781 3,804,557 3,868,920 1,785,859 1,765,286 3,715,876 3,727,474 
Net from railroad ,........ 922,540 1,123,276 2,015,915 2,079,404; 1,134,664 897,803 2,229,169 1,752,763 ! 657,523 509,856 1,476,435 1,230,404 
Taxes .. Letter eens eecccese 200,000 158,000 404,000 316,000 286,705 263,368 573,410 526,742 } 185,000 185,000 350,000 370,000 
Uncollectible ry. rev., ete. .. 174 965 656 1,206 | 244 133 293 "1,755 105 42 108 

Net efter taxes, etc. ....... 720,366 964,311 1,611,259 1,762,198 847,715 634,302 1,655,466 1,227,776 472,418 324,814 1,126,327 860,348 
Net after FONtS. 2.250. cerece 470,413 686,977 1,038,698 1,228,103 184,667 585,066 1,534,087 1,104,719 j 540,184 379,139 = 1,257,239 986,488 
Aver. miles operated ...... 2,015.37 2,014.96 2,015.37 2,014.96; 2,539.05 2,539.22 2,539.05 2,589.22) 2,547.89 2,547.30 2,547.89 2,547.30 
Oneratine ratio ....ecseeee 73.9 70.2 12.4 718 | we 67.8 63.1 68.8 | 73.1 77.6 71.6 76.2 | 

redit. 


Monthly Statements of Railroad Reve 


(As Reported to the Interstate Commerce Commission.) 


Texas & Pacific Ry. 


Oregon Short Line R. R. 


nues and Expenses 





Denver & Rio Grande Western R. R. 


cents per pound as cordage of hemp. The 
| United States Customs Court overruled the 
| protest of the importers and their judg- 
| ment is affirmd, 
| No. 3117. E. E. Kelly & Co. v. United | 
| States, Opinion by Hatfield, Associate 
| Judge. The issue here is whether routine 
| maintenance painting on board a ship is 
a repair. Such painting was assessed at 
| 50 per cent, and the owner of the ship pro- 
tested. The United States Customs Court 
overruled the protest and their judgment 
is affirmed, 

No, 3136. Stone & Downer Company v. 
United States. Opinion by Hatfield, Asso- 
| ciate Judge. Fresh dates, pitted, were as- 
| sessed at 35 per cent as dates prepared or 
; preserved in any manner. The importer 
| protested that they were properly dutiable 
| at 1 cent per pound as dates, fresh or dried. 
The United States Customs Court overruled 
the protest of the importer and their judg- 
ment is affirmed, 


present stationery. 


| No, 3148. Meadows, Wye & Co., Ine, 
et al. v. United States. Opinion by Hat- 
| field, Associate Judge. Various importa- 


| tions of flannels were appraised at a higher 
Value than the entered value. The United 
| States Customs Court held the prices at 
| which such merchandise was sold in the 
| British Isles for home consumption were its 
foreign values, and that these were the same 
as the appraised values. The judgment be- 


| low is reversed and the cause remanded for 
a new trial. 
No. 3153. H. Galland & Co, v, United | 
| States. Opinion by Hatfield, Associate | 


Foolish .. . when it’ 


Crane’ 


CRANE & CO., INC - DALTON, MASSACHUSETTS 





An 


item in your overhead... or 
a working asset ? 


Your stationery . . . do you put it down as an item of 


overhead, to be kept as low as possible? 


s so easy to make your sta- 


tionery a working asset to your business. 

A letterhead of distinctive design . . . paper of 
impressive quality . . . these things, in a subtle but 
certain way, suggest dignity, standing, reputation ... 

Crane’s Bond —a 100% new white rag paper— 
costs a bit more than ordinary stationery . . . but it 
will more than earn its way in building prestige and 
good will for yourself and your firm. Ask your en- 


graver to show you samples, and compare it with your 


s Bond 


ee 


permission, we may not too readily im- 


ground for distinguishing between tl: 


“The re- 
concerning goods 
| brought into the United States from the 
naval station, clearly comes within the 
If the goods 
are of foreign origin and dutiable, they 
L.! remain dutiable notwithstanding that 
immediately from or 


appellant, and submitted on brief by coun- 
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ae Farnings of general departments, or 
co, Mpensation for services rendered by Have | i t 
es ‘jate officials, representd 9.7 per cent | contribution? A. Yes, sir. : : 

- i the total revenue for 1928, 7.5 per| Q. That starts with a contribution 
ent for 1927, and 23.4 per cent for 1918. | of $60 for the year 1923, does it not? 


Q. Have you a sheet that shows the 


Business and nonbusiness licenses con- 
“*ituted 17.9 per cent of the total rev- 
nue for 1928, 13.7 per cent for 1927, 
and 12.5 per cent for 1918. 

Receipts from businegs licenses con- 
‘sist chiefly of taxes exaeted from insur- 
snce and other incorporated companies 
nd of sales tax on gasoline, while those 

‘yom  nonbusiness licenses comprise 
‘“hiefly taxes on motor vehicles and 
“mounts paid for hunting and fishing 
“trivelges. The sales tax on gasoline 
amounted to $1,387,696 in 1928 and 
$1,080,154 in 1927, an increase of 28.5 
per cent. 

The total funded or fixed debt out- 
standing June 30, 1928, was $34,857,500. 
The net indebtedness (funded or fixed 
diebt less sinking fund assets) was 
$4,627,170, or $7.22 per capita. In 1927 
the per capita net debt was $7.05, and 
in 1918, $0.69. 

The entire amount of the outstanding 
funded debt in 1928 was for the Grand 
Forks Mill and Elevator Association, 
real estate loans, and the Bank of North 
Dakota. 

The assessed valuation of property in 
North Dakota subject to ad valorem 
taxation was $995,509,739; the amount 
of State taxes levied was $3,932,263; 
and the per capita levy, $6.13. In 1927 
the per capita levy was $5.99, and in 
1918, $2.18. F 


German Savings Deposits 
Show Gain for January 








Savings deposits in Germany during 
January increased by 425,000,000 marks 
against the previous month to a total 
of 7,413,900,000 marks, the Department 
of Commerce is advised by the Berlin of- 
fice (mark worth about $0.237), the De- 
partment, has announced in a statement 
which follows in full text: 

The total increase in savings during 
1928, amounted to 2,291,000,000 marks, 
an average of 191,000,000 marks per 
month. The high figure for January, 
1929, is not due to higher deposits dur- 
ing the month but to accrued interest 
for 1928, which is generally being 
credited to the saving accounts during 
that month for the year ; ast. 

The total increase in 1927 was 1,607,- 
000,000 marks, an average of 133,900,000 
marks per month. The increase in 1926 
amounted to 1,451,000,000 marks or 121,- 
700,000 marks per month. 


Pullman Company Reports 
Earnings for February 





The Pullman Company hag reported 
to the Interstate Commerce Commis- 
sion its earnings for February and two 
months of 1929 as follows: 

1929, 1928, 
Gross oper. rev... $6,417,490 $6,392,996 
Net op. rev...... 919,337 932,171 
Net. oper. ine..... 609,902 638,296 

Two months: 

Gross oper. rev. .. 13,450,559 13,356.414 


Net oper. rev.... 2,349,079. © 2,294,609 
Net oper. inc.... 1,696,474 1,643,732 





March Output of Mints 
Totals 32,542,750 Pieces 


oe a 
Production of the United States mints 
in March aggregated $9,236,320 and 
numbered 32,542,750 pieces of domestic 
coins, the Bureau of Mint announced 
April 2. In addition to the domestic 
output, the mints struck 3,285,000 pieces 
of silver for Venezuela and 5,164,000 
pieces of nickel for Ecuador. The do- 
mestic production included 393,750 double 
eagles, 117,000 . half-eagles, 4,800,000 
dimes, 600,000 nickzls and 26,632,000 
ennies, 


‘ 








|A. Yes, sir. 
Q. It shows a slight increase for suc- 
ceeding years, and when we get to 1927 
we find a large increase, do we not? 
|A. Yes, sir. 

Q. What is the name of the chairman 
of that league? A. Mr. Stoess. 

Q. Is he an engineer? A. Yes. 

Q. 
your company? A. No, sir. 
| Q. Has he been employed regularly 
by any other power company? A. Not 
at all that I know of. 

Q. What are the total payments for 
1927? <A. $9,270. 

Q. Is it $18,988 for 1928? A. Yes, sir. 

Q. Did you bring, with you an affidavit 
from Mr. Stoess himself, and do I show 
it to you, and is it marked 4240? A. 
Yes, sir. 

Q. That shows, does it not, that the 
percentage of all the money contributed 
to that league in 1927 that came from 
your company was 73 per cent? -A. Yes, 
sir. 

Q. That is, you paid 73 per cent of 
their total contrib ions, and in 1928 you 
paid 89 per cent c* their total contribu- 
tions, did you not? A. Yes, sir. 

Q. Do you know what the money was 
spent for in 1927 and 1928 that went 
through the league? A. .ne league dur- 
ing 1927 and 1928 was engaged in mak- 
jing a survey of the Seattle municipally 
ownedepublic utility, water, street rail- 
| way, and light and power. 

Q. And that survey was made by 
|whom? A. It was made by the city it- 
self. 

Q. What person? A. Mr. Stoess, and 
\I believe a man named Cunningham. 

Q. Was there not an engineer named 
Roberts who came from Ohio who took 
part in it? No, sir; that was prior to 


this time. 
Q. In what year was that? A. In 1926. 
Q. Who paid Mr. Roberts? A. Mr. 


Roberts was paid, as I understand, by 
Mr. Condon. 

Q. Did your company pay Mr. Con- 
don? A. We contributed to Mr. Condon, 
yes, sir. 

Q. Why was the money paid to Mr. 
Condon instead of direct to Mr. Roberts? 

A. Mr. Condon came to our company 
with the statement that he was soliciting 
funds from taxpayers and citizens of 
Seattle to have a survey made of the 
three Seattle municipal utilities, the wa- 
ter, street railway, and light and power, 
and asked us if we would contribute to- 





did. We had no relations whatever with 
| Mr. Roberts or his firm, and that is why 
I could not literally comply with the sub- 


to know was the money we contributed. 
But I brought this anyway. 

Q. Was Mr. Condon anybody who had 
ever had any connection whatever with 
your concern? A. No, sir. 

_Q. Or any utility company? A. No, 
sir, 


City Council Invited 
To Go Over Report 


Q. What was his connection with it? 
A. He had been connected with the Vo- 
ters’ Information League and he has been 
and is more or less of a student of: taxa- 
tion in the city of Seattle. 

Q. Had he been active in opposition to 
}the municipal participation in those 

lants? No, sir. 

Q. Do you know what percentage of 
the total your contributions represent? 
A. I do not. 

Q. The total contributions amount to 
$24,369.54, do they not? A. Yes, sir. 

Q. I wonder if you would be kind 
enough to undertake for us on your re- 
turn home to learn what percentage of 
|the total your payments represented? 
|The conclusions and figures gotten to- 
| gether by Mr, Roberts were made use of, 





} Were they not, in publications gotten out 

















;of the past operations of the Seattle 


‘light plant will disclose such damaging | 


evidence to the cause of municipal own- 
j ership that it has authorized an expend- 
iture up to $150,000 for that purpose 
land for giving proper publicity to the 
|facts disclosed. This money will be 





















































Tenth District totaled 
during the five weeks ending March 6, 
1929, according to the weekly clearing 
house: reports showing amounts debited | 18.2 per cent, over the corresponding 


| or in any other way? A. Yes, sir. 

Q. There has been a sort of contest, 
has there not, between the companies, 
particularly your company, on one side, 
and this Seattle plant on the other? 


$1,790,958,000 : 8rising from year-end settlements. 
ver . However, the aggregate of debits dur- 
|ing this year’s five weeks under review | 





; showed an increase of $209,440,000, or | 





A. Yes, sir, 
Whenever the Seattle plant has} 


| undertaken to serve anybody outside the | 


openly contributed to the Voters’ Infor- | 


by banks to accounts of individuals, firms 
and corporations. This figure  repre- | 


five weeks ending March 7, 1928. The 
record for the first 10 weeks of 1929 
shows debits in the 30 cities amounted to | 


Has he ever been employed by| 


wards that, and we said we would, and! 


poena, but, obviously, what you wanted ! 


mation League of Seattle with a frank 
; Statement that the company’s interest in 


| such investigation is two-fold: first, as | 
j one of the largest taxpayers in the com- | 








'Tax Revision Urged | 
To Limit Speculation 


| 


Of Marginal Buying of 
Stocks Favored. 


[Continued from Page 1.] 
‘simply make money more exvensive for 
; everyone, and precipitate merely an- 
| other stock selling panic. To prohibit 
| monaber banks from loaning to spec- 

ulators would not stop the other sources 
/of money and would merely encourage 
; the competition of foreign funds, also 
| the withdrawal bf corporation deposits 
in banks for loaning in the call loan 
market. 

; Simple analysis shows the whole sit- 
uation to be due to the custom of buying 
i stocks “on margin” for temporary hold- 
™ instead of buying outright for divi- 





ends and normal appreciation in value. | 


; Bonds and bankshares are usually 
| bought outright. Why not force the sim- 
ilar buying of stocks and release the 
billions borrowed by brokers to carry 
| Stocks for customers? Stockholders who 


; own outright for dividends and normal | | 


| appreciation exert a beneficial control on 
the management and efficiency of a cor- 
poration, with subsequent good effects 
on the prosperity of our country. Those 
; temporarily holding for speculative pur- 
poses (by the margin system) encourage 


porations and endanger our prosperity. 
Higher Tax Proposed. 

To prohibit the private margin con- 
tract between broker and customer would 
no doubt be declared unconstitutional, 
but by amending the stock transfer tax 


ing on margin for speculation can be 
ended. 
Mellon and the Federal Reserve Board 


'*“on margin” go to the Government as 
an additional tax, thus making the mar- 
gin custom unprofitable and thereby 
ending it. 

Stocks bought outright would pay no 
additional tax on sale and transfer. 
Loans to brokers (except for financing 
new issues, etc.). become unnecessary; 





credits and stock “gambling” with its 
disastrous effects on the morale and 
pocketbooks .of our stock speculation- 
— people will be greatly curbed, 


with a healthy increase in stockholding | 


| for dividends and buying of bonds and 
mortgages for investments. 

During discussion 
spetulators will have time to dispose of 
or buy outright their stocks, and any 
losses can be no greater than recent 
| losses or the loss which is bound to 
come when the inflation subsides as it 
| always has. 


Several of our greatest bankers have | 


told me that my plan will solve the pres- 
ent situation. Mr. Charles E. Mitchell 
proposes that the brokers ask larger 
margins. My plan will force 100 per 
cent margins, 


| Higher Assessment on Profits | 


schemes to temporarily affect market! 
values which with high-priced money for | 
commercial needs do not benefit the cor- | 


law as below, the whole custom of buy- | 
I proposed to Mr. Hoover, Nr. | 


that a large part of all of the profit! 
made upon the resale of a stock bought | 


$4,000,000,000 or $5,000,000,000 of call! 
loans will be released for commercial | | 


in Congress the) 


sented a decline of $88,215,000 from the | $3,670,131,000, which was $355,284,000, 
total for the preceding five weeks end- |or 10.7 per cent, higher than for the 
ing January 30, which period included | corresponding first 10 weeks in 1928. 


municipal limits they have been told ta 














[Continued on Page 10, Column 4.] 
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District of Columbia 5 Mills Tax Refundable 


$12,000,000 


* 


! Fox Film Corporation 
6% Gold Notes 


Due April 1, 1930 





| Price 99 and Interest, yielding about 7.05% 

| A letter from Mr. William Fox, President of the Corporation, is summarized as follows: 
| 

| 


Business: Fox Film Corporation is one of 

the largest companies in the world engaged in 

| the production, distribution and exhibition 

of motion pictures and has 130 offices through- 

out the world. Its production embraces fea- 

| ture pictures, both silent and in sound, educa- 

tional pictures, comedies and a three times 
a week “Fox Movietone News” service. 

In the talking motion picture field the Cor- 
poration features “Fox Movietone”, the 
leading sound-on-film system. This method of 
producing all-talking sequences in feature pic- 
tures is also utilized in the production of “Fox 
Movietone News”, which has attained a great 


were made, as the case may be. 


dent auditors, is given below: 





giving effect to this financing, as prepared 
by independent auditors, reveals net tan- 
gible assets of approximately $71,053,000, 
an amount equivalent to $5,921 for each 
$1,000 of Notes, and net current assets of 
$18,743,000. The Class “A” Common Stock 
of the Company is listed on the New York 
Stock Exchange and, based on current 
quotations, has a market value in excess of 
$65,000,000. 


of record as of October 1, 1928. 


The Notes: These Notes, in the opinion of 
counsel, will be a direct obligation of the Cor- 
poration, which covenants in the Notes that 
so long as they shall be outstanding, it 
will not create or assume, or issue any indebt- 


edness, except unsecured obligations arising Metro-Goldwyn-Mayer Pictures. 


A circular fully descriptive of this issue will be sent upon request 


HALSEY, STUART &CO. 


INCORPORATED 


Coupon Notes in denomination of $1, 
of counsel. Definitive Notes will be ready for delivery on or about Apri] 10, 1929. All statements hergi 


SAG Sve SAS a SSeS 
a 





April 3, 1929. 











out of current operations, and unsecured bank 
loans for current operating accounts made in 
the usual course of business, maturing not 
more than 120 days from the date on which 
such obligations were incurred or such loans 


Earnings: The Consolidated Earnings of 
Fox Film Corporation and Subsidiary Com- 
panies, available for interest on these Notes, 
after all charges, for the two fiscal years ended 
December 29, 1928, as reported by indepen- 


| ° . a ; Year Amount 

popularity with motion picture audiences. 1927 (53 weeks) .......... $3,370,556.72 
| Equity and Assets: As at February 23, 1929, 1928 (52 weeks) tees eerree 6,473,092.70 

|| the Consolidated Balance Sheet of Fox Film a requirements 

| | Corporation and Subsidiary Companies, after on this Issue........... . 7 20,000.00 


The above earnings for the year 1928 do 
not fully reflect the employment of funds re- 
ceived by the Corporation from the sale of 
153,444 Shares of its Class “A’ Common 
Stock at $85 a share, offered to stockholders 


Management and Organization: Fox \ilm 
Corporation is under the management of 

’ William Fox’ and associates, men of long ex- 
perience in the motion picture business. Mr. 
William Fox is also President of Fox Theatres 
Corporation which has acquired a substantial 
stock interest in Loew’s Incorporated, who 
produce, through a wholly owned subsidiary, 


Dated April 1, 1929 and redeemable. Principal and interest payable at the offices of Halsey, Stuart & Co., Inc., in New York or Chicago. Interest 
payable October 1, and at maturity April 1, 1930, without deduction for any Federal normal income tax not in excess of 2% per 
. These Notes are offered for delivery when, as and if issued and accepted by us, subject to the approval! 

r n are official or are based on information 
which we regard as reliable, and, while we do not guarantee them, we ourselves have relied upon them in the, purchase of this security. 
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Patents 


Recistration Denied Process of Enclosing Particles of Yeast 


‘Take It Yourself’ as 
Trade Mark for Oils 


Notation Is Held to Be De- 
scriptive of Manner in 
Which the Product Is 
Merchandised. 

EX PARTE STANDARD O1L COMPANY OF 


New JERSEY. COMMISSIONER OF PAT- 
ENTS. 


The term “Take It Yourself” was held | 


not registrable as a trade mark for oils 
and grease on the ground that it merely 
describes the manner in which the arti- 
cle is merchandised and, to that extent, 
describes a characteristic of the article 
itself. 

Commissioner Robertson stated that in 
view of the common practice in grocery 
stores and cafeterias of permitting the 
customer to help himself and of the fact 
that measuring pumps have been in- 
vented and patented to be used in con- 
nection with automatic vending mechan- 
ism, it was evident that the mark would 
indicate to purchasers that they did not 
have to be served by an individual but 
could “take” the goods in the way they 
were arranged and make payment 
therefor. 

The decision of the examiner of trade 
marks was affirmed. 

The full text of the decision of Com- 
missioner Robertson follows: 

Appeal From Examiner. 


This is an appeal from a decision of | 


the examiner of trade marks refusing 
registration of the term “Take It Your- 
self”? as a trade mark for oils and 
greases. 


The examiner refused registration on | 


the authority of the decision in Ex parte 
Brennan, Fitzgerald & Sinks, 151 O. G. 
449, 1910 C. D. 30, in which it was held 
that the term “Servself” was not regis- 
trable as a trade mark for lunches, sand- 
wiches, etc. He also referred to certain 
patents showing cispensing pumps, de- 
signed primarily to be used in dispens- 
ing gasoline, from which the purchaser 
may obtain the gasoline upon the inser- 
tion of a coin into the device. 

In the decision cited it was pointed 


out that the specimens filed indicated | 


that the goods were wrapped in oiled 
paper or placed in packages so that the 
customer of the restaurant in which they 
are for sale may serve himself from the 
package or help himself thereto, and a 


number of decisions with reference to! 


descriptive marks were cited, including 


the decision in Ex parte Bronson Com-} 


pany, 87 O. G. 1782, in which it was held 
that “Ever Ready” was not registrable 
as.a trade mark for coffee mills. 

Of course it is true that the mark here 
sought to be registered does not describe 
the goods or a quality thereof in the 
sense that it states whether they are 
high or low grade products or what their 
physical composition is. It does, how- 
ever, very clearly state the manner in 
which the goods are to be merchandised. 
In other words, in view of the common 
practice in grocery stores and cafeterias 
of permitting the customer to help him- 


self and of the fact that measuring) 


pumps have been invented and patented 
to be used in connection with automatic 
vending mechanism,.so that a person, 
by depositing the proper coin in a slot, 
can get the desired amount of gasoline, 


it is evident that the mark should indi-| 


cate to purchasers that they did not have 
to be served by an individual, but could 
“take” the goods in whatever way they 
were arranged to be taken and make ap- 
propriate payment therefor. The reason- 
ing of the Brennan case above cited is 


believed to be clearly applicable to this | 


case. 
Other Slogans Cited. 


It is contended on behalf of the appli- | 
cant that a number of decisions have been | 


rendered since the Brennan decision which 
would have the effect of modifying the 


holding therein, and attention is called | 


to a number of slogans which have been 
registered. 


1 : | 
No case has been cited, nor has any! 


been found, in which the Brennan deci- 
sion was overruled, nor does it appear 
from any of the slogans to which atten- 
tion has been called that their registra- 
tion would prima facie take away from 
the public the right to use the common 
words which would describe the physical 
characteristics of the goods or the man- 
ner in which the goods are sold. 

In the case of Drive It Yourself v. 
North et al., 130 Atl. Rep. 57, 16 T. M. 


Rep. 159, the Court of Appeals of Mary-! 


land held that the words “Drive It Your- 
self” are descriptive of a business in 
which automobiles are hired without 


drivers to people who desire to do their! 


own driving, and said “under the authori- 

ties heretofore cited it is not the sub- 

ject of exclusive appropriation.” 
Analogous Decision. 

The question of the character of these 
words was very fully discussed and, 
after citing a number of decisions in 
analogous cases, the Court said: 

“The words are ordinary English 
words in everyday use. The combination 
in which they are used, when applied to 
the hiring of automobiles, accurately 
designates and describes the character 
and nature of the business to which they 
refer, and the exhibits filed in the case 
show that the phrase is used and under- 
stood throughout the country as indicat- 
ing that particular business.” 

In the case of Ault & Wiborg v. Chi- 
chester, 191 Fed. Rep. 741, the Court 
held that the term “No Wash Up” was 
descriptive as applied to printing rollers, 
since these words clearly imply that 
after use the rollers did not have to be 
washed. 

Similar Case Cited. 

In the case of Ungles-Hoggette Mfg. 
Co. v. Farmers’ Hog & Cattle Powder 
Co., 232 Fed. Rep. 116, the term “Dry- 
Dip” was held descriptive as applied to 
a powder to be sprinkled on animals for 
killing vermin. In that case the Court 
said: 

“The word “dip” as a noun has a well- 
understood meaning. In connection with 
animal husbandry this word, taken by it- 
self, therefore, signifies some liquid prep- 
aration, consisting of a mixture of para- 
siticides, like sulphur coal tar creosote, 
arsenic, or similar agents, into which ani- 
mals infected with lice and other vermin 
may be plunged for treatment. 

“The word “Dry-Dip” smployed in con- 
nection with animal husbandry would, 
presumptively, mean some dry or pow- 
dered preparation intended to perform 
the same service. So it appears that the 


In Milk Solids Is 


EX PARTE BAYLIS M. Dawson. APPEAL 
No. 308, BoarD OF APPEALS OF THE 
PATENT OFFICE. 


Patent No. 1706564 was issued March 
26, 1929, to Baylis M. Dawson for yeast 
compositions and methods of preparing 
the same, on application No. 572087, 
filed June 30, 1922. 

Claims, 3, 4, 5, 6, 8, 9, 10, 11 and 12} 
for yeast product encapsulated in milk 
solids were found to be allowable over a 
prior patent disclosing the use of gela- 
tin as a protective agent, it being stated 
that milk solids are peculiarly adapted 
for this use since they permit desicca- 
tion of the mixture without injury to the | 
| yeast cells. Method claims 15 and 16) 
| were also passed as patentable. 
|. The rejection of claims 1, 2, 7, 13, 14,| 
'17 and 18, as being anticipated by the! 
| prior art, was affirmed. 

Earl T. Ragan for applicant. 


Before Moore, Assistant Commis- 
sioner, Ruckman and Landers, Exam- 
iners-in-Chief. The full text of the opin- 
ion of the Board of Appeals follows: 

This is an appeal from the rejection, 
of all the claims, 18 in number. Claims 
2 and 4 are representative and read as 
follows: 

“2. The method of preparing a com-} 
minuted product consisting largely of| 
viable yeast cells which comprises mix-! 
ing and_ substantially encapsulating| 
yeast with a sufficient quantity of a! 
liquid protective nutrient substance to! 
form a fluent mixture, introducing said 
mixture in finely subdivided form into} 
contact witha body of an acroform fluid} 
and maintaining the latter in contact! 
| with the subdivided particles of the yeast} 
mixture suspended therein for a_ suffi-; 
| cient time and at a sufficiently high non-| 
| lethal temperature to desiccate the par-| 
| ticles. | 
} “4, A comminuted and substantially | 
|dry composition consisting essentially of | 
|viable yeast particles substantially en- | 
'capsulated in milk solids.” 
| The references relied upon are: Stauf, 
| 666711, January 29, 1901; Merrell et al.,! 
|878977, February 11, 1908; Whitney,|! 
| 1306569, June 10, 1919; Dick, 1374555, | 
; April 12, 1921. 
The invention of this application re-} 
|lates to yeast compositions and methods 
|of preparing the same. Claims 1, 2 and 
| 13 to 18 are method claims, while claims 
3 to 12 are for the yeast composition. | 

The nature of the invention is briefly| 
set forth in the examiner’s statement as 
follows: 

“The subject matter of the instant 
case relates to a process of spray dry- 
ing a mixture of yeast and a protective 
agent such as milk or gelatin with or 
without the addition of malt extract, and 
the resulting product as set forth in the 
claims copied above. Milk, however, is| 
preferred as the protective agent to en- 
capsulate and preserve the viable yeast 
|eells because it has a higher nutritive 
value than gelatin and also serves as a} 
medium in which the yeast cells may grow} 
and propagate when mixed with mois- 
ture under favorable conditions.” 
| In the patent tq Whitney, viable yeast | 


| 





| 
| 





Invention Is Found 


| In Added Ingredient 


Encapsulating of Yeast With 
Fruit Juices Held to 
Be New. 


Ex PARTS BAyLis M. Dawson. APPEAL 

No. 309. BoaRD OF APPEALS OF THE 
| PATENT OFFICE. 

Patent No. 1706565 was issued March 
26, 1929, to Baylis M. Dawson for yeast 
mixtures and methods of preparing the} 
same, on application No. 572088, filed 
June 30, 1922. 

This invention, relating to yeast com- 
positions and the methods of preparing | 
the same, and involving the use of fruit 
juices as the encapsulating material for 
the yeast particles instead of, or in ad- 
dition to, milk solids, was held patenta- 
ble on appeal. The rejection of the 14 
{claims in the case as being for aggrega- | 
tions was not sustained. 

Earl T. Ragan for applicant. 

The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Ruck- 
mand and Landers) follows: 

This is an appeal from the rejection 
of all the claims, 14 in number, 

Two Claims Cited. 

Claims 1 and 2 are representative and 
read as follows: | 

“1, The method of preparing a com-| 
minuted product comprising yeast and 
fruit-juice solids which comprises mix- 
ing yeast with a sufficient quantity of a 
solution of fruit-juice solids to form a 
fluent mixture, introducing said mixture j 
in finely subdivided form into contact 
with an aeroform fluid and maintaining 
the latter in contact with the subdivided 
particles of the yeast mixture suspended 
therein for a sufficient time and at a suf- 
ficiently high temperature to desiccate 
the particles. | 

“2. A comminuted and substantially | 
dry composition consisting essentially of 
yeast particles encapsulated by fruit-!| 
juice solids.” 

The references relied upon are: Whit-| 
ney, No. 1306569, June 10, 1919; Merrell 
et al., No. 878977, February 11, 1908; 
McLaughlin, No. 1090740, March 17, 1914.’ 

The invention of this application re-| 
lates to yeast compositions and methods 
of preparing the same. 

The invention in this case is specifi- 
cally different from that in companion 
application No. 572087, in that appellant | 
here employs fruit juices as the encapsu-| 
lating material for the yeast particles| 
instead of, or in addition to, the milk | 
solids used in said companion case. 

No Anticipation Found. 

The references do not show this com-| 
position, and we are not prepared to hold 
with the examiner that the claims are 
unpatentable as covering an aggregation. 

Claims 8, 9, 10 include both “milk 
solids: and fruit-juice solids” as the en- 


| 


Ss 
capsulating material for the yeast par- 
ticles, 

For reasons analogous to those set 
forth in our decision of even date in 
said companion application No. 572087 
we consider the examiner’s rejection un- 
tenable. 

The decision of the examiner is re- 


[Continued on Page 9, Column 2.] | versed. 


i 


Rejection of 11 Claims Is Reversed on Ground New Result 
Is Obtained by Use of Materials Specified. 


| food for the yeast organism. 


jin finely subdivided 


}rell et al., 878977, Feb. 11, 1908; Mc- 
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War Claims 


Yeast 


Held to Be Patentable 


is mixed with substances suitable for | 
yeast food. The substances mentioned | 
as suitable are dextrin, glucose, malt, | 
maltose and sugar. The patent specifi- | 
cation further states: | 

“In place of the soluble carbohydrates | 


or in admixture therewith, soluble pro- | 


teids such as gluten, legumin, albumen, | 
gelatin, peptone, etc., may also be} 
employed.” 

Whitney does not include milk or milk} 
solids in this list of suitable substances. 
Moreover Whitney does not dry his mix- | 
ture by the spray desiccating process of | 
appellant’s method claims. The other} 
patents cited by the examiner show that | 
the step of spray desiccating as applied | 
to other substances or compositions is| 
old. That this method of drying broadly | 
is old is admitted by appellant on page} 


| 3 of his specification where he refers to 
; patent No. 1090740 to McLaughlin as 
' disclosing an apparatus 


suitable for 


carrying out his process. 
Examiner Found 
No Invention in Claims 


The position of the examiner is given 
in his statement as follows: 

“Applicant has merely followed the 
teachings of the prior art in the applica- 
tion of spray drying to the yeast and 
milk mixture and the selection of milk 
in place of gelatin as disclosed by Whit- | 
ney as the preferred protective agent be- | 
cause of its higher nutritive value can 
be regarded in view of the prior art as) 
only an obvious expedient such as might | 
be expected of one skilled in the art and 
not amounting to invention.” | 

We are not prepared to accept this 
holding of the examiner. The miik in-, 
creases the nutritive value of the com-|} 


position as a food product and acts as a 
Moreover, 
appellant’s statement in his specification 
that milk solids are peculiarly adapted 
to act as the protective or encapsulating 


| substance for the viable yeast particles 


in that they permit dessication of the 
mixture without injury to the yeast cells, 
is not contradicted. 

Of the claims for the composition, 


| claims 3, 4, 8 9, 10, 11 and 12 specifically 


mention “milk solids” or “milk solids and 
the solids of malt extract” as the yeast- 
cell encapsulating material. Claims 5 
and 6 call for the composition consisting 
of “yeast and of conjointly desiccated 
whole cows’ milk.” In our opinion claims | 
3, 4, 5, 6, 8, 9, 10, 11, and 12 are pat-| 
entable. 

Claim 


~ 


7 which specifies “yeast and a 
soluble vitamine-containing food  en- 
capsulating the yeast cells,” we do not 
consider patentable over the disclosure | 
in the Whitney patent. | 

Of the method claims only claims 15| 
and 16 include the milk with the yeast 
and may be considered as directed to the 
same invention as the claims considered 
allowable, supra. They are likewise 
allowable. 

In claims 1, 2, 13, 14, 17 and 18 the} 


' material treated consists of yeast and a} 


protective substance. This may be the} 
material recited in the Whitney patent. | 
We do not think there is invention in-! 


| volved in drying this material by the 


process disclosed in the other references | 
cited, or the McLaughlin patent, in place 
of that disclosed by Whitney. 

The decision of the examiner is, 
affirmed as to claims 1, 2, 7, 13, 14, 17) 
and 18, and is reversed as to claims 3, 
4, 5, 6, 8, 9, 10, 11, 12, 15 and 16. 

Limit of appeal to Court of Appeals, 
40 days. Rule 149. 


Five Claims Rejected 


For Product of Yeast 


Coating of Particles With Malt 
Held to Be Old. 


Ex PARTE BAYLIS M. DAWSON. APPEAL 
No. 310, Boarp OF APPEALS OF THE 
PATENT OFFICE. 

Patent No. 1706566 was issued March 
26, 1929, to Baylis M. Dawson for yeast 
compositions and methods of preparing 
the same, on application No. 572089, filed 
June 30, 1922. 

A composition consisting essentially of | 
yeast particles encapsulated by malt ex- | 
tract solids, covered by claims 2, 4, 5, 1| 
and 9, was found to be anticipated by a 
prior patent listing malt as a suitable 
substance to mix with yeast to form a 
dry yeast composition. 

The addition of fruit juice to the malt | 
extract solids as an encapsulating mate- 
rial for the yeast was sufficient to ren- 
der claims 3, 6, 7 and 8, limited to such ; 
a composition, allowable. | 


Earl T. Ragan for applicant. 

Before Assistant Commissioner Moore 
and Examiners-in-Chief Ruckman and 
Landers. The full text of the opinion of 
the Board of Appeals follows: | 

This is an appeal from the rejection 
of all the claims, nine in number. 

Method Is Specified. 


Claims 1 and 2 are representative and 
read as follows: 

“1. The method of preparing a com- 
minuted product comprising yeast and | 
malt extract solids which comprises mix- 
ing yeast with a sufficient quantity of a 
solution of malt extract solids to form a 
fluent mixture, introducing said mixtures 
form into contact 
with the subdivided particles of the yeast | 
mixture suspended therein for a sufficient 
time and at a sufficiently high tempera- 
ture to desiccate the particles. 

“2. A comminuted and substantially | 
dry composition consisting essentially of 
yeast particles encapsulated by malt ex- 
tract solids.” 


The references relied upon are: Mer- | 
1 


| the yeast and malt extract. 

The references do not disclose this 
composition including fruit juice and for 
|reasons similar to those stated in our 
decision of even date in companion ap- 
| plication No, 572088, claims 3, 6, 7 and 8 
are deemed allowable. 

Claims 1 and 9 are method claims in 
j which the material operated upon is a 
| mixture of yeast and malt extract. This 
| mixture is old in Whitenew as noted 
above. We do not think there is inven- 
tion involved in drying this material by 
the proces disclosed in the other refer- 
ences cited. 


Laughlin, 1090740, March 17, 1914; Whit- | 
ney, 1306569, June 10, 1919; Dick, 
1374555, April 12, 1921. 

The invention of this application re- 
lates to yeast compositions and methods 
of preparing the same. 

The invention in this case specifically 
differs from that in companion applica- 
tions Nos. 572087 and 572088 in that ap- 
pellant here employs malt extract or malt 


extract mixed with fruit juices as the en- | 
capsulating material for the yeast parti- | 
cles instead of milk solids of application | 


No, 572087 or the fruit juices of applica- 
tion No. 572088. 

The patent to Whitney lists malt 
among the available suitable substances 
he contemplates mixing with yeast to 
form his dry yeast composition. This 


| 


approximately 3 by 


|referred to throughout this 


{claimants and counsel for the United | 


| (filed on March 19, 
| claimant, 


| States to dismiss 


Index and Digest 
Of Latest Federal Court Decisions 


Library-Index and File Cards 


5 inch 


SYLLABI are printed so that they can be cut out, pasted on Standard 


usually employed in libraries, 
es, and filed for reference. 


Patents and Trade Marks 


PATENTS: Invention: Composition 
WwW 


of matter: Dry Yeast Composition.— 


here the claims cover a composition consisting of a comminuted and sub- 


stantialiy dry composition, essentially 
extract solids, and a prior patent list 


of yeast particles encapsulated by malt 
s malt as a sutiable substance to mix 


with yeast to form a dry yeast composition, held: Claims anticipated. Claims 
1, 2, 4, 5 and 9, Patent 1706566. Ex parte Dawson. (Board of Appeals of the 
Patent Office).—Yearly Index Page 266, Col. 3 (Volume IV). April 3, 1929. 


PATENTS: Invention: Composition 

Where malt extract solids as an e 
and substantially dry yeast compositi 
added fruit juice to the malt extract so 


of Matter: Encapsulating Material.— 
ncapsulating’ material for comminuted 
on were old in the. art, and applicant 
lids as an encapsulating material, held: 


Claims allowable. Claims 3, 6, 7 and 8, Patent 1706566. Ex parte Dawson. 
(Board of Appeals of the Patent Office).—Yearly Index Page 266, Col. 3 


(Volume IV.) April 3, 1929. 


ATENTS: Invention: Yeast Mixtures and Methods of Preparing the Same. 


—yYeast compositions involving the 
ing material for the yeast particles in 
held: Patentable. Patent 1706565, 14 


April 3, 1929. 


P 


sulated in milk.solids.” whereas in the 


being obtained in that milk solids ar 
lowing desiccation of the mixture wit 


(TRADE MARKS: Registration: Desc 
ing Article: “Take It Yourself.”— 


the article is merchandised and, to tha 
the article itself—Ex parte Standard 
missioner of Patents).—Yearly Index 
3, 1929. 


z 


RADE MARKS: Registration: 
“Semet-Solvay Coke.’—Where only 


of the notation “Semet-Solvay Coke.’ 
a trade mark, held: Registration allo 


Individual 


use of fruit juices as the encapsulat- 
stead of, or in addition to, milk solids, 
claims. Ex parte Dawson. (Board of 


Appeals of the Patent Office).—Yearly Index Page 266, Col. 2 (Volume IV). 


ATENTS: Invention: Yeast Compositions.—Where claims 8, 4, 5, 6, 8, 9, 
10, 11, 12. 15 and 16, included “a comminuted and substantially dry com- 
position consisting essentially of viable yeast particles substantially encap- 


prior art gelatin and like substances is 


used to encapsulate the yeast particles, held: Claims allowable, a new result 


e especially adapted for this use, al- 
hout injury to the yeast cells. Patent 


1706564. Ex parte Dawson. (Board of Appeals of the Patent Office).—Yearly 
Index Page 266, Col. 2 (Volume IV). April 3, 1929. 


riptive Terms: Manner of Merchandis- 
Applicant seeking registration of the 


notation “Take It Yourself” as a trade mark for oils and greases, held: De- 
nied registration, since the notation merely describes the manner in which 


t extent, describes a charactertistic of 
Oil Company of New Jersey. (Com- 
Page 266, Col. 1 (Volume IV). April 


Name: Geographical Term: 


y one instance of the use of “Semet” 


as the name of an individual was cited and only one instance of the use of 
“Solvay” as a town name was furnished, and appellant sought registration 


with the word “coke” disclaimed, as 
wed, the words not being reasonably 


well known as a surname and geographical name. Ex parte Semet-Solvay 
Companv. (Assistant Commissioner of Patents).—Yearly Index Page 266 


Col. 7 (Volume IV). April 3, 1929. 


Arbiter of War Claims Acts on Motions 
Affecting Procedure and Patent Awards 


Citizens of Austria and Other 
Preliminary 


Austrian citizens and others are affect- | 
ed in the disposition of a number of mo- | 
tions relating to patents and procedure} 
announced April 1 in an order by the War | 
Claims Arbiter Edwin B. Parker, func- | 
tioning under the Settlement of War} 
Claims Act of 1928. The order was en-: 
tered under date of March 25. Following 
is the full text of the order disposing of 
these motions: 

Motions on behalf of sundry claimants 
and motions on behalf of the Govern- 
ment of the’ United States (hereinafter | 
order as| 
“United States”) coming on to be heard, | 
the Arbiter having considered the said | 
motions and having heard counsel for the 
States, and being fully advised in the | 
premises, it is ordered: 

Docket No. and Claimant: 

63.—Frederick A. Starke.—This claim is 
hereby consolidated with the claim of Paul 
Starke in Docket No. 783. 

111.—WKarl Franz (nor Carlos Francisco) | 
Schaller.--Leave is granted to the United 
States to withdraw its motion (filed on Oc- 
tober 27, 1928) to strike out of the petition 
claims based on patent No, 352169, on the 
sround that such patent was not con-| 
veyed, transferred, or assigned to, or seized 
by, the Alien Property Custodian of the 
United States (hereinafter throughout this! 
order referred to “Custodian”). 

115.—Jakob Rantasa.—The motion (filed 
on February 28, 1929) on behalf of the 
claimant, for leave to amend the petition 
to permit him to show that he was 
Austraian national on December 7, 
and/or March 10, 1928, is granted. 

116.—Norbert Pollak.-—The motion (filed 
on February 23, 1929) on bealf of the 
claimant, for leave to amend the petition} 
to permit him to show that he was an Aus- | 
trian national on December 7, 1917, and/or ! 
March 10, 1928, is granted, 

120.—Wilhelm Eberlein.—The motion 
1929) on behalf of the 
for leave to amend the petition 
to permit him to show that patent 
1501321 was issued on July 15, 1924, 


as 


upon 


{the application serial number listed in the 


petition, is granted. 
149.—Karl Unger.—The motion (filed on 
February 27, 1 ) on behalf of the United 
the claim, on the ground 
that the application for letters patent on 
which the claim is based was not conveyed, 
transferred, or assigned to, or seized by, 
the Custodian, is granted. 
163.—Alois Rotter and Alois Kammerer's 
heir and successor, Wilhelm Kammerer. 
The motion (filed on January 10, 1929) 
on behalf of the claimants, for leave to 
amend the petition to permit them to 
show that they were Austrian nationals 
on December 7, 1917, and/or March 
, is granted, 
-Tellus fur 
Upon sti- 


Aktien-Gesselschaft 
au und Hutten-industrie.- 


| pulation of counsel claims based on patent 


No. 1447071 are hereby stricken out of the 
petition, on the ground that such patent 
was not conveyed, transferred, or assigned 
to, or seized by, the Custodian. 


366.—Fritz Pollak.—The motion (filed on | 


January 
ant, for 
striking 
on page 

517 


sells 


4, 1929) on behalf of the claim- 
leave to amend the petition, by 
out the first complete paragraph 
2 thereof, is granted. 

— Deutsche Gasgluhlicht-Auer-Ge- 
haft_m. b. H.—The motion (filed on 


\claims 2, 4 and 5 which recite merely 
| the yeast and malt extract. | 
Claims 3, 6, 7 and 8 add fruit juice to 


This decision of the examiner is af- | 


firmed as to claims 1, 2, 4, 5 and 9 and 
is reversed as to claims 3, 6, 7 and 8. 

Limit of appeal to Court of Appeals, 
40 days. Rule 149, 


patent is believed to directly anticipate | June 27, 1928, 


;and/or March 10, 1928, is granted. 


an} 
1917, | 


No. | 


10, 
| 


-s Involved in Disposition of 


Questions. 


October 31, 1928) on behalf of the United 


States to strike out of the petition claims | 


based upon reissued patent No. 13791 is 
denied pursuant to the principles laid down 
in decision of March 25, 1929, in the case 
of Dr. Kurt Albert, Chemische Fabrik. 
565.—Oskar Semeleder.—The motion 


(filed on March 6, 1929) on behalf of the | 


claimant, for leave to amend the petition 
to permit him to show that he was an 
Austrian national on December 7, 1917, 
and/or March 10, 1928, is granted. 

571—C. Senemper & Sohne Brucken- 
Waagen-und Maschinenfabriken Aktienge- 
sellschaft.—The motion (filed on February 
28, 1929) on behalf of the claimant, for 
leave to amend the petition to permit the 
claimant to show that on December 7, 
1917, and/or March 10, 1928, it was an 
association created under the laws of 
Austria, is granted. 

617.— Franz Pawlowski. — The 
(filed on February 8, 


motion 
1929) on behalf of 


tion to permit him to show that he was an 
Austrian national on December 7, 


622.—-Stevr-Werke A. G.—The motion 
(filed on December 13, 1928) on behalf of 
the claimant, for leave to amend the peti- 
tion to permit the claimant to show that 


;on December 7, 1917, and/or March 19, 1928, 


it Was a company organized under the laws 
of Austria, is granted. 
623.—Stvr-Werke A. 


G.—The motion 


(filed on December 13, 1928) on behalf of | 


the claimant, for leave to amend the peti- 
tion to permit the claimant to show that on 
December 7, 1917, and/or March 10, .1928, 
it was a company organized under the laws 
of Austria, is granted, 

630.—Karl Bayer.—The motion (filed on 
February 6, 1929) on behalf of the claim- 
ant, for leave to amend the petition to 
permit him to show that he was an Aus- 
trian national on December 7, 1928, and/or 
March 10, 1928, is granted. 

633.—Franz Siems, Ida Stiassny, and 
Berta Siems and Franz Adolf Drach, Georg 
Robert Michael Drach, and Anna Thea 
| Christine Drach.—The motion (filed on Jan- 
uary 7, 1929) on behalf of the claimants, 
for leave to amend the petition to permit 
them to show that Albert Siems, Sr., de- 
|}ceased, and Albert Siems, Jr., deceased, 
were Austrian nationals on December 7, 
1917, and that their heirs, Franz Siems, 


Ida Stiassny, and Berta Siems, were Aus- | 


trian nationals on December 7, 1917, and/or 
|March 10, 1928; that Julius Drach, de- 
; ceased, was an Hungarian national on De- 
cember 7, 1917; that Franz Adolf Drach 
and Anna Thea Christine Drach were Hun- 
garian nationals on December 7, 1917, and 
citizens of Czechoslovakia on March 10, 
| 1928; and that Georg Robert Michael Drach 
|} was an Hungarian national on December 7, 
|1917, and an Austrian national on March 10, 
| 1928, is granted. 

634.—Karl Scheimpflug, Max Scheimpflug, 
|Martha Juellig, Marianne Boller, Minna 
|Pezolt, and Friedrike Starke.—The motion 
| (filed on January 21, 1929) on behalf of the 
|claimants, for leave to amend the petition 
lto permit them to show that they were 
|Austrian nationals on December 7, 1917, 
|}and/or March 10, 1928, is granted. 
696.—Franz Laufer.—Upon the stipula- 
j} tion of counsel the claim is hereby dis- 
| missed, on the ground that a search of the 
| United States Patent Office failed to dis- 
, lose the filing of an application by, or the 
| issuance of a patent to, claimant; and on 
| the further ground that no application or 
| patent belonging to claimant was ever 
; conveyed, transferred, or assigned to, or 
| seized by, the Custodian. 

702.—Johann Kaiserreiner.—The motion 
(filed on February 15, 1929) on behalf of 
| the claimant, for leave to amend the peti- 
‘tion to permit him to show that he was an 
Austrian national on December 1917, 
and/or March 10, 1928, is granted. 

717.—Samuel Jacob Herzstark.—The mo- 
tion (filed on February 2, 1929) on behalf 
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Trade Marks 


Journal and Calendar 
of the 

Court of Claims of 

The United States 


April 2, 1929. 
| Present: Honorables Fenton W. Booth, 
|Ch. J., and Samuel Jordan Graham, 
| McKenzie Moss, William R. Green and 
N. J. Sinnott, J. J. 

Cases argued and submitted: H-309, The 
Union Company; E-462, Rufus M. Over- 
lander et al.; J. 157, Andrew J. Colton et 
al.; H-156, Maas & Walstein Co.; H-258, 
Semmes Motor Co.; H-215, James Standon 
jet al. 

Calendar for April 3, 1929: E-468, Henry 
| Vogt Machine Co.; F-354, The Royal Bank 
of Canada; C-921, Carroll 
| F-144, John G, Livingston; F-145, Johnston 
| Livingston; H-342, J. Livingston & Co.; 
| F-150, Frank W. Cooper; F-157, The Green- 
field Tap and Die Corp.; J-226, Swift & Co. 


| Jurisdiction Over Liability 


Of Employer to Be Decided 


| Briefs have just been filed in the Su- 


| case of Douglas v. New York, New Haven 
{and Hartford Railroad Company, No. 
| 312. ‘ 

This case was argued before the Court 
on January 16, 1929, but the case was 
| restored to the Docket, February 18, for 
reargument, April 13. 

The Attorney General of New York 
| was granted leave to file briefs and to 





| participate in the oral argument. | 


This case presents the question of 
whether the State courts of New York are 
| vested with jurisdiction to entertain ac- 
| tion brought under the Federal Employ- | 
|er’s Liability Act for an injury which 
occurred in Connecticut to a citizen of 
that State, employed by a Connecticut 
| railroad corporation, which, however, did 
| business in New York. 

The brief of the petitioner points out | 
that Article 4, Section 2, Constitution of 
the United States, provides that “the; 
citizen of each State shall be entitled | 
| to all the privileges an immunities of 
the citizens of the several States,” and 
| contends that this provision compelled the 
courts of New York to take jurisdiction. 
Under the second clause Section 6, 
Federal Employer’s Liability Act, any 
action under the act can be brought in|} 
| a Federal or a State court, the brief de- 





| of claimant, for leave to amend the peti- 


| tion to permit him to show that he was an 
Austrian national on December 1917, 
and/or March 10, 1928, is granted. 

721—Ludwig Nedomansky.—The motion 
(filed on January 28, 1929) on behalf of 
| the claimant, for leave to amend the peti- | 
tion to permit the claimant to show that | 
}on December 1917, and/or March 10, 
1928, it was a company organized under 
the laws of Austria, is granted. 

737—Emil Roth.—The motion (filed on} 
January 28, 1929) on behalf of the claim- | 
j}ant, for leave to amend the petition to} 
|} permit him to show that he was an Aus- 
trian national on December 7, 1917, and/or 
| March 10, 1928, is granted. 

741.—Alois Haidacher.—The motion (filed | 
on October 31, 1928) on behalf of the} 
United States to dismiss the claim, on the 
| ground that the patent on which the claim 
|is based was never conveyed, transferred, 
| or assigned to, or seized by, the Custodian, | 
| is granted. j 
746.—Sigmund Frankel.—The motion 
| (filed on October 31, 1928) on behalf of the 
United States to dismiss the claim, on the 
| ground that the patent on which the claim 
lis based was never conveyed, transferred, 
}or assigned to, or seized by, the Custodian, 
|is granted. 

888.—Adolf Robiczek.—The motion (filed 
on February 15, 1929) on behalf of the 
claimant, for leave to Amend the petition 


‘> 





{the claimant, for leave to amend the peti-|to permit him te show that he was an 


Austrian national on December 7, 1917, 
and/or March 10, 1928, is granted. 
&89.—Hans Schimmelbusch.—The motion 
(filed on February 28, 1929) on behalf of 
the claimant, for leave to amend the peti- 
tion to permit him to show that he was an 
Hungarian national on December 7, 1917, 
and/or March 10, 1928, is granted. 
944.—Anton Lederer.—This claim 
| hereby consolidated with the claim 
Anton Lederer in Docket No. 690. 
953.—Anton v. Kerpely.—Upon stipula- 
tion of counsel the claim is hereby dis- 
missed, on the ground that the patent on; 
which claim is based is ineluded in the 
| petition filed on behalf of claimant in 
| Docket No. 730 by the Hungarian Prop- 
‘erty Commissioner. 
994.—Albert Redlich and Julius Wladika. 
—The motion (filed on December 29, 1928) 
on behalf of the claimant, for leave to 
consolidate this claim with the claim of 
Albert Redlich in Docket No. 691, is 
| granted, 
1037.—Carl 


is 
of 


Steffen.—The motion (filed 


'on March 5, 1929) on behalf of the claim- | 


lant, for leave to consolidate this claim 
{with the claim in Docket No, 710 filed on 
behalf of Carl Steffen on July 30, 1928, by 
ithe Austrian Property Commissioner, is 
granted, 
| 1080.—Carl Janzer, jr.—The motion (filed 
‘on October 31, 1928) on behalf of the United 
| States to dismiss the claim, on the ground 
that the patent on which the claim is 
based was never conveyed, transferred, or 
assigned to, or seized by, the Custodian, is 
' granted. 
| 1114.—Paul Neumann.—The motion (filed 
on October 25, 1928) on behalf of the United 
States to dismiss the claim, on the ground 
that the patent is not sufficiently identified 
‘in the petition, is granted. 
1177.—Exterikultur, G. m. b. H.—The 
motion (filed on January 15, 1929) on behalf 
lof the United States to dismiss the claim, 
l'on the ground that the patent on which 
| the claim is based was not conveyed, trans- 
| ferred, or assigned to, or seized by, the 
Custodian; and on the further ground that 
{the only other item of claim in the peti- 
| tion was a trade mark which was stricken 
by order of December 3, 1928, is granted. 


Electric Co.; | 


| preme Court of the United States in the | 


| Geographical Term 


In Registration of | , 


Trade Mark Allowed 


Words “Semet” and “Sol- 
vay” Declared Not to Be 
Reasonably Well 


Known. 


EX PARTE SEMET-SOLVAY COMPANY. AS- 
SISTANT COMMISSIONER OF PATENTS. 
A notation consisting of the words 

:“Semet-Solvay Coke,” with the word 

i “Coke” disclaimed, was held registrable 

/as a trade mark, the words “Semet” and 

|“Solvay” not being considered as an in- 

| dividual name and a geographical term, 

| respectively, in view of the fact that 

| only one instance of the use of each for 

| the purpose stated was cited. The deci- 

sion of the Examiner of trade marks 

refusing registration was reversed. 
Forbes Silsby for appellant. 

| The full text of Assistant Commis- 

; sioner Moore’s opinion follows: 

The applicant appeals from the de- 

|cision of the Examiner of trade marks 

| finally refusing to register the appli- 
cant’s mark consisting of the notation 

“Semet-Solvay Coke,” with the word 

“Coke” disclaimed. 

Grounds for Refusal Given. 

The ground on which registration was 
refused is that the word “Semet” is 
jmerely a surname not distinctly dis- 
played, and the word “Solvay” is geo- 
| graphical, neither word being registrable 
under Section 5 of the Trade Mark Act 
of February 20, 1905, which provides: 

“That no mark which consists merely 
in the name of an individual, firm, cor- 
poration, or association not written, 
printed, impressed or woven in some 
particular or distinctive manner, * * * 
or merely a geographical name or term, 
shall be registered under the terms of 
this act,” 
and that a trade mark cannot become 
registrable by merely combining unreg- 
isterable words, citing in support of the 
latter propesition the decisions of the 
Court of Appeals of the District of Co- 
lumbia in In re Meyer Brothers Coffee 
and Spice Company, 140 O. G. 756; 32 


' 


| App. D. C. 277; 1909 C. D. 312, and of 


the Commissioner in ex parte American 
Lakes Paper Company, 350 O. G. 469; 
1926 C. D. 179. 

Applicant Claims Error. 

The applicant contends that the Ex- 
aminer erred in holding that the word 
“Semet” and the word “Solvay” are of 
such significance as a surname and a 
geographical term, respectively, as to 
bar their registration as a trade mark, 
and, irrespective of whether the word 
“Semet” and the word “Solvay” are each 
individually nonregistrable as trade 
marks because a surname and geographi- 
cal term, respectively, in holding that 
the combined mark “Semet-Solvay” is 
nonregistrable as a trade mark to ap- 
plicant. 

The applicant also contends that the 
facts in the instant case are not con- 
trolled by the decisions cited by the 
Examiner, but by the decisions of the 
Supreme Court in Beckwith v. Commis- 


|sioner of Patents, 274 O. G. 613; 252 


U. S. 538; 1920 C. D. 471; and Hamilton- 
Brown Shoe Company v. The Wolf Broth- 
ers & Company, 225 O. G. 1441; 240 
U. S. 251; 1916 C. D. 281. 

Ruling Not in Conflict. 

The Court of Appeals of the District 
of Columbia distinctly stated in the 
Meyer Brothers Coffee and Spice Com- 
pany case that: 

“This Court has held that a registrable 
mark cannot be made by combining two 
nonregistrable words,” 


jand if it be conceded that the words 


“Semet” and “Solvay” when considered 
apart are unregistrable, then under the 
ruling of the Court of Appeals, said 
words when combined would not be reg- 
istrable. 

It is not seen that the ruling of the 
Court of Appeals is in conflict with the 
decisions of the Supreme Court. In the 
Beckwith case the registrability of the 
mark did not depend upon the descriptive 
matter; and in the Hamilton Brown Shoe 
case the mark was a descriptive phrase, 
descriptive of the girl and not of the 
goods. 

This case it is believed, falls under 
the ruling of the Commissioner in ex 
parte United Roofing & Manufacturing 
Company (1913 C. D. 35). The word 
“Semet” is not a generally recognized 
surname. The Examiner cites but a sin- 
gle instance (St. Louis Directory for 1924) 
of the use of the word as a surname. 
The applicant states that the word does 
not occur in either the current telephone 
directories or in the general directory 
for the City of New York. Nor is it 
included in the 1928 directory for Wash- 
ington, D. C. 

Not Reasonably Well Known. 

As to the word “Solvay,” Lippincott’s 
Gazetteer of the World gives it as the 
name of a village in Onondaga County, 
New York. It is not a reasonably well 
known geographical name,’ as contem- 
plated by the statute. If the word 
“Lakeside,” which appeared in the Pos- 
tal Guide as the name of 16 or 17 post 
offices, and was found to be the name 
of two incorporated towns in the United 
States, was not a name of well known 
geographical places, such as would ren- 
der probable that an ordinary person 
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Calendar of Hearings Assigned 
i < pl 
Proceedings of the Interstate 
Commerce Commission 


April 22. 

No. 20244—Miller Brothers 101 Ranch, etc., 
v. A, T. & S. F. Ry., et al; No. 20120— 
Rudy-Patrick Seed Co. et al. v. A. & S. Ry. 
et al, and No. 20147—Mangelsdorf Seed 
Co. v. A. T. & S. F, Ry. et al. ‘Washing- 
ton, oral argument before Division 2. 

No. 17000—Rate Structure Investigation, 
Part 10, Hay; hay rates within the West- 
ern District, Portland, Oreg. Examiner’ 
Worthington and Walsh. 

Fourth Section Application Nos. 13672, 
13686 and 13697, St. Louis. Examiner 
Clifford. : 

No. 21688—Matt Schnaible Coal Company 
et al. v. Chicago & Eastern Ilinois Rail- 
way et al, Lafayette, Ind. Examiner 
Main. 

No. 21849—The Turner and Seymour 
Manufacturing Company v. New York, 
New Haven & Hartford Railroad et al., 
Hartford, Conn. Examiner Fiedler. 

No, 21752—Salt Lake Tribune Publishing 
Company et al. v. Bamberger YFlectric 
Railroad et al., Salt Lake City. Examiner 
Pyle. 

¥71928—Standard Oil Company (Ken- 
tucky) v. Southern Railway, Atlanta, 

Ga. Examiner Brennan. 

No. 21974—Hoover Steel Ball Company v. 
Michigan Central Railroad et al., New 
York. Examiner Peterson. 

No. 21870—Akin Brothers Canning Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway et al. Springfield, Mo. Ex- 
aminer R. Brown. 

No. 20672—Interstate Commerce Commis- 
sion v. Kansas City Southern Railway, 
Washington, D. C. Director Mahaffie. 

No. 21872—The Kelley Island Lime & 
Transport Co. v. Chicago and Eastern 
Jiinois Railway et al., Cleveland, Ohio. 
Examiner Prout. 

No. 21796 and Sub. 1—Egyptian Tie & Tim- 
ber Company v. Missouri Pacific Rail- 
road et al., Chicago. Examiner Harris. 

No. 21889—Southeastern Plate Glass Com- 
pany v. St. Louis, San Francisco Rail- 
way et al, Montgomery. Examiner 
Mackey. 

No. 21876—G. W. Capps et al. v.. Norfolk 
Southern Railroad et al. Norfolk. Ex- 
aminer Olentine. 

No. 21741—E. L. Palmer et al. v. Missouri 
Pacific Railroad et al. Chicago, before 
Examiner Harris. 

No. 21959—Chamber of Commerce of Kan- 
sas City, Mo., et al. v. Alabama Great 
Southern Railread et al., Kansas City, 
Mo. Examiner Williams, 

No. 13535— Consolidated Southwestern 
Cases. Dallas, Tex., Examiner R. G. 
Taylor, solely upon the question of law- 
ful rates for future application on: Oil- 
well supplies, ring irons from and to 
points embraced in said proceedings. 

April 23. 

No. 20750—Watab Paper Co. v. Northern 
Pacific Ry. Washington, oral argument 
before Division 2. 

Fourth Section Application Nos. 13623 and 
13695, St. Louis. Examiner Clifford. 
No. 21968—Presbrey-Leland Company, Inc. 

v. New York, New Haven & Hartford 

Railroad et al., New York. Examiner 

Peterson. 

No. 19334—Armour & Company v. The 
Atchison, Topeka & Santa Fe Railway 
et al, Chicago. Examiner Harris. 

No. 21842—The State of Connecticut v. 
The Pennsylvania Railroad et al., Hart- 
ford. Examiner Fiedler. 

No. 21827—Dodge County Lumber Com- 
pany v. Southern Railway, Atlanta, Ex- 
aminer Brennan. 

Investigation & Suspension No. 3253— 
Naval Stores from Southern Points to 
Kastern Destinations, Washington. Ex- 
aminer Berry. 

Nu. 19342—-Gillican-Chipley Company et al. 
v. Apalachicola Northern Railroad et 
al, Washington. Examiner Berry. 

._ April 24. 

Finance No. 6792—Operation of Line by 
Mississippi River Western Ry., Wash- 
ington, C., oral argument before 
Division 4. 

Finance No. 6190—Deficit Claim of Calu- 
met Hammond & Southeastern Railroad, 
Washington, D. C., oral argument before 
Division 4. 

No. 21830 and Sub. 1—South Bend Cham- 
ber of Commerce for Empire Box Cor- 
poration v. New Jersey, Indiana & 
Illinois Railroad et al., South Bend, Ind. 
Examiner Main. 

No. 21960—Pittston Paper Corporation v. 
Canadian National Railway et al., New 
York. Examiner Peterson. 

No. 20300—California Fruit and Produce 
Company et al. v. Atchison, Topeka & 
Santa Fe Railway et al., San Diego. Ex- 
aminer Archer. 

No. 21989—Dothan Guano Company et al. 
v. Atlanta and Saint Andrews Bay Rail- 
way et al, Dothan, Ala. Examiner 
Mackey. 

No. 21978 and Sub. 
Company v. St. 
Railway et al., 
Clifford. 

No. 21851—McCord Radiator and Manu- 
facturing Company v. Aberdeen and 
Rockfish Railroad et al. Detroit. Ex- 
aminer Prout. 

No. 21805—Southland Pecan Company v. 
Alabama Great Southern Railroad et al., 
Atlanta. Examiner Brennan. 

No. 21409 and Subs. 1 and 2—Swift and 
Company et al. v. The Pennsylvania 
Railroad et al., Chicago. Examiner 

® Harris. 

No. 21802—W. P. Wood et al. v. Aroostook 
Valley Railroad et al. Richmond, Va. 
Examiner Olentine. 

No, 21689—Richmond Mica Corporation v. 
Atlantic Coast Line Railroad et al., 
Richmond, Va. Examiner Olentine. 

April 25. 

No. 21755 and Sub. 1—McGrath Sand & 
Gravel Company et al. v. Atchison, To- 
peka & Santa Fe Railway et al. Chicago, 
Examiner Fuller, 

No. 17000—Rate Structure Investigation, 
Part 10, Hay; hay rates within Western 

- District. Seattle, Wash., Examiners 
Worthington and Walsh. 

No. 21786—Traffic Bureau, Davenport, 
Iowa, Chamber of Commerce et al, v. 
Alton & Eastern Railroad et al., Daven- 
port, Iowa. Hxaminer Matson, 

No, 21809—Traffic Bureau, Moline, Tl, 
Association of Commerce et al. v. Alton 
& Eastern Railroad et al. Davenport, 
Jowa. Examiner Matson. 

No. 21909—Farmers Exchange, Metolius, 
Oreg., et al. v. Spokane, Portland and 
Seattle Railway et al. Portland. Ex- 
aminer Pyle. 

Investigation and Suspension No, 8242— 
Tankage from Davenport, lowa and 
Related Points to Chicago, Il., District, 
Davenport, Iowa. Examinér Matson, 

No. 21787—Traffic Bureau, Chamber of 
Commerce of Rock Island, Ill., et al., v. 
Alton & Eastern Railroad et al., Daven- 
port, Iowa. ‘Examiner Matson. 

No. 212183—Liberty Weekly, Incorporated 
v. The Atchison, Topeka & Santa Fe 
Railway et al. Chicago. Examiner 
Harris, 

Investigation and Suspension No.. 3256— 
Woodpulp, Carloads, from Mill Points in 
New England to Destinations in the 
State of New York, Boston, Examiner 
Fielder, 

No, 21528—Georgia Manganese & Iron 
Company vy. Louisville & Nashville Rail- 
road et al, Atlanta, Examiner Brennan, 

Yo. 21719—C. O, Dawson et al. v. The 
Baltimore and Ohio Railroad Company 
et al, Omaha. Examiner Williams, 

No. 21940—Pet Milk Company v. Missourt- 
Kansas-Texas Railroad, St. Louis, Ex- 
aminer Clifford. 

No, 21862 and 
Paper Company 
Company et al., 
Peterson, 

No. 21826 and Sub. 1—The American 
Agricultural Chemical Company et al. 
v. Akron Canton & Youngstown Railway, 
Lansing, Mich.- Examiner Prout, 

No,. 21810—Empire. Refineries, Inc., et al., 


1—Manassa Timber 
Louis-San Francisco 
St. Louis. Examiner 


21902—Iroquois Pulp & 
v. Delaware & Hudson 
New York. Examiner 


v. Atchison, Topeka & Santa Fe Railway 
et al. Tulsa. Examiner Brown. 

No. 21649 and Sub. 1—Barnett Lumber Co. 
et al. v. Arkansas Valley Interurban 
Railway et al., Omaha. Examiner Wil- 
liams. 

No, 21884—Cities Service Gas Company et 
al. v. Atchison, Topeka & Santa Fe Kail- 
way et al., Tulsa. Examiner Brown. 

Nos. 12056, 13506, 14760, 14906 and Subs. 
1, 16454, 20305, 20601 and 21844—-Parkers- 
burg Rig & Reel Company v. The Balti- 
more & Ohio Railroad et al., Dallas, Ex- 
aminer R. G. Taylor. 

April 26. 

No. 17000—Rate Structure Investigation, 
Part 9, “Livestock Southern Territory 
rates;” No. 18487—Atlanta Live Stock 
Dealers et al. v. L. & N. R. R. et al.; No. 
18500—Southeastern Live Stock Associa- 
tion v. A. & R. R. R. et al., and No. 
18559—-Kentucky Farm Bu, Federation v. 
Cc. & O. Ry. et al. Washington, oral ar- 
gument before the Commission. 

Nos. 21686, 21694 and 21925—S. J. Peabody 
Lumber Company v. Pennsylvania Rail- 
road et al., Fort Wayne, Ind. Examiner 
Main. 

No, 21828—-Case Manufacturing Company 
v. New York, New Haven & Hartford 
RaiJroad, Boston. Examiner Fielder. 

Nos. 18482 and 21754—Jackson Traffic Bu- 
reau et al. v, Alabama and Vicksburg 
Railway et al., Jackson, Miss. Examiner 
Mackey. 

No. 21670—Hannaford Brothers Company 
et al. v. Atlanta Coast Line et al., Bos- 
ton. Examiner Fielder. 

No, 21377 and Sub. 1—W. S. Dickey Clay 
Manufacturing Company v. Aberdeen 
and Rockfish Railroad Company et al. 
Atlanta. Examiner Brennan. 

No. 21850 and Subs. 1 and 2—August 
Sinner et al. v. Atchison, Topeka & Santa 
Fe Railway et al, Omaha. Examiner 
Williams. 

No. 21941—Gregory Independent Oils, et 
al. v. Atchison, Topeka & Santa Fe Rail- 
way et al., Omaha, Examiner Williams. 

No. 20924—Black, Sivalls & Bryson, Inc., 
v. Baltimore & Ohio Railroad, et al. Tul- 
sa, Examiner Brown. 

No. 21180—Buckley Young Company v. 
Alabama Great Southern Railroad, et al, 
Jackson, Miss., Examiner Mackey. 

April 27. 

No. 21847—-Hill Lumber Company et al. v. 
Delaware & Hudson Company et al. 
Boston, Examiner Fiedler. 

No. 18911—Edgerton Manufacturing Com- | 
pany v. Aberdeen & Rockfish Railroad | 
et al. Fort Wayne, Indiana, Examiner 
Main. 

Finance No. 5901—In the matter of appli- 
cation of The Northern Pacific Railway 
for permission to abandon a certain line | 
of railroad. Seattle, Examiner Pyle. 

| No. 21758—J. B. Burwell Supply Company | 
v. Chicago, Rock Island & Pacific Rail- 
Way et al. Oklahoma City, Examiner 
Brown. 

No. 21481—Central Illinois Petroleum} 
Marketers and Consumers Association et | 
al. v. Alton & Eastern Railroad et al. | 
Chicago, Examiner Herris. | 





April 29. 

No, 21032—Interstate Commerce Commis-| 
sion v. Baltimore & Ohio Railroad Com- | 
pany; and No. 21678—The Business Pro- | 
tective Association v. Baltimore & Ohio 
Railroad Company, Washington, Assistant 
Director Burnside. 

No. 20630—J. Fred Amsden v. Canadian 
National Railways et al. Washington, | 
Examiner Curtis. | 

No. 21999——-West Coast Lumbermen’s Asso- 
ciation et al. v. Akron, Canton & Youngs- 
town Railway et al. Seattle, Examiner 
Pye. | 

No. 21819—A. Moyer & Company Vv. Illinois | 
Central Railroad et al. Fort Wayne, In- 
diana, Examiner Main. 

No. 21805 and Sub. 1—Metropolitan Coal 
Company et al. v. Boston & Albany Rail- 
road. Boston, Examiner Fiedler. | 

No, .19852—-Castanea Paper Company Vv.) 
Algoma Central & Hudson Bay Railway | 
et al. Washington, D. C., before Ex- 
aminer Curtis. 

No. 21975—Abingdon Sanitary Manufac- 
turing Company, Ipec., v. Erie Railroad 
et al. Galesburg, iil, Examiner Matson. 

No, 21990—New York & Pennsylvania Com- 
pany v. Delaware & Hudson Company, 
et al. Washington, Examiner Curtis. 

No. 20593—Los Angeles Soap Company v. 
Atchison, Topeka & Santa Fe Railway 
et al. Los Angeles, Examiner Archer. 

No. 16531—Hammersley Manufacturing 
Company v. Erie Railroad et al.; and 
No. 17326—Clifton Paper Mills v. New 
York, Susquehanna & Western Railroad 
et al., New York, Examiner Peterson. 

No. 21778—National Cottonseed Products 
Corporation vy. Southern Railway Com- 
pany, et al., and related fourth sec- 
tion applications. Memphis, Examiner | 
Mackey. 

No, 21572—United States Graphite Com- 
pany v. The Baltimore & Ohio Railroad | 
et al. Saginaw, Mich., Examiner Prout. 

No. 21702—Chamber of Commerce, Hast- 
ings, Nebr., et al., v. Chicago and North- 
western Railway et al. Hastings, Nebr., 
Examiner Williams. 

No. 20391—-The Pure Oil Company v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Dallas, Examiner R. G. Taylor. 

No. 17309—Texas Pacific Coal & Oil Co. v. 
Atchison, Topeka & Santa Fe Railway 
et al. Dallas, Examingr R. G, Taylor. 

No. 21757, 21779, 21804, 21916 and Subs. 1, 
2 and 3, 21954—The O. A. Smith Agency, 
Inc., v. Atlantic Coast Line Railroad et 
al. Cincinnati, Examiner Clifford, 

April 30. 

No, 206783—Maritime Contracting Corpora- 
tion v. Baltimore & Ohio Railroad et al. 
New York, Examiner Peterson. 

No. 21616 and 21637—Perrine-Armstrong 
Company v. Erie Railroad et al, Fort 
Wayne, Ind, Examiner Main. 

No, 21927—Boyle Manufacturing Company 
v. Southern Pacific Company, et al. Los} 
Angeles, Examiner Archer. 

No. 21283—The Corn Exchange of Buffalo, 
Inc., et al. v. The Baltimore & Ohio Rail- 
road et al. Buffalo, Examiner Prout. 

No. 21981—-Webb Press Company, Ine, V. 
Alabama Great Southern Railroad et al. 
Memphis, Examiner Mackey. 

No. 20328 and Sub, 1—Okemah Wholesale 
Grocery Company v. The Atchison, To- 
peka & Santa Fe Railway et al. Okla- 
homa City, Examiner Brown. 

No, 21693—-Edward Rose Company Y. Bos- 
ton & Maine Railroad, et al. Boston, Ex- 
aminer Fiedler, 


| article 





Registration Is Refused 
Mark “Take It Yourself” 


[Continued from Page 8.] 
dry dip served the same purpose and 
accomplished the same result as the 
liquid dip, with an unimportant. differ- 
ence—in their application. The infected 
animal is driven or plunged into the 
liquid dip, while the dry dip is sprinkled 
upon the infected animal.” 
Supreme Court Ruling. : 

In the case of Beckwith v. Commis- 
sioner of Patents, 274 O. G. 613; 252 
U. S. 588, the Supreme Court said: 

“It was settled long prior to the Trade 
Mark Registration Act that the law 
would not secure to any person the ex- 
clusive use of a trade mark consisting 
merely of words descriptive of the quali- 
ties, ingredients or characteristics of an 
article of trade, 

“This for the reason that the function | 
of a trade mark is to point distinctively, 
either by its own meaning or by associa- 
tion, to the origin or ownership of the 
wares to which it is applied, and words 
merely descriptive of qualities, ingre- 
dients or chanecteristioy when used alone, 


do not. do this. like goods, equal 
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Topical Survey of the ‘Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Scientists in Government Service Contribute 


By Research to General Welfare of People 


Topic 40—Physical Science 


Fifty-seventh Article—The Scientist’s Contribution to Government 


In these articles presenting a 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By Roy Griffith, 


Editor, Coast and Geodetic Survey. 


IFE is complicated. That is why, as we grow older, 


we realize increasingly how 
are introduced to so many 


know. We may strive to become animated en- 
cyclopedias and the net result is that we seem to know 


@ little about everything and not 
anything. 


The scientist, on the other hand, takes one little 
corner, one small phase, of life’s complex pattern and 
concentrates all his attention upon it. Someone said 
recently that a scientist is “a man who knows more 


and more about less and less.” 


Now comes the scientist and tries to explain his 
work to us, The chances are we will not understand 
him; he is too far ahead of us in his specialized calling. 
Any agency which can help to bring to the layman in- 


telligent appreciation of the scienti 


of commendation. 
. * * 


ANY of the best scientific minds in the world today 
are in the service of the Federal Government. Their 
work is, primarily, utilitarian. They are a part of the 
army of actual “‘bricklayers’ who are building and 
keeping in repair the structure of Government. This 
sort of service can be measured, or approximated, in 


dollars and cents. 


Topical Survey ment scientist is 


salary. 


is a machine whi 


little we know; we 


things we do not ceiving from the 


around $30,000 du 
a great deal about 


NOTHER man, while 
vented a super-calculating machine which is esti- 
mated to save the Government $60,000 every year, It 


working for the entire world. If he 


develops one idea which the Government can use—and 
give to the world—he will have justified a lifetime’s 


* * * 


in Government employ, in- 


ch, in effect, makes complicated as- 


tronomical calculations. 
This man worked about 12 years on his invention, re- 


Government in salary somewhere 
ring that time. He is now retired; he 


receives $720 a year. If he should live to be 200 years 
old, the Government will have paid him the savings of 


’ just two years’ operation of the machine which he in- 


earth’s formation 


st’s work is worthy : . 
science in general 


NOTHER Government 
through his work and studies, a principle of the 


vented. The Government uses the machine to tabulate 
maritime information used, today, by almost every na- 
tion on the face of the earth. Switzerland and Tibet are 
about the only countries which do not have especial 
use for the information in question. 


A * * 


official has established, 


which is affecting geodetic surveys 


and geological thought all over the world. As a result, 


takes a step forward—its ability to 


serve is increased. 


Government sci 


asking for money 
selves. They are 


entists are not especially well paid, 


according to present-day standards. Yet, when they 
ask for more money, you usually discover they are 


to extend their work, not for them- 
incurable altruists, trying to make 


the world a little better place in which to live—and 


deriving a great deal of enjoyment out of it. 


Promotion of commerce, industry, and the arts, and 


safeguarding of life and property—these are the serv- 
ices which Government scientists perform. 


There is another angle to the work of these men, 
however—an angle seldom stressed and too little ap- 
preciated. The real scientist is a true altruist; his ideal 
is to serve humanity at large, not any particular group 


of individuals. It is this important, 


of his work which merits intelligent appreciation. 


*_ * * 


HERE is a certain man in the employ of the Gov- 


ernment who has spent months 


veloping a theory of earthquake waves. The more he 


tries to explain it to the average 
intelligible it becomes. Yet, who 
studies may not result in increased 
from the earthquake menace? Or, 


work will result in more economical search for the oil 
hidden far beneath the earth’s surface, 


Both the earthquake problem and the search for oil 


are international in scope. So, this 


(THE Governmen 


takes the whole r 
but intangible, side 


* 
t scientist is the only public servant 


* ~ 


we have whose outluok is not bounded by the Great 
Lakes on the north and the Rio Grande on the south. 
He is, in addition to his very practical contributions, 
the only real internationalist which America has, He 


ound earth for his arena. The Mexi- 


can confers with the American and together they visit 
the Canadian. Then, perhaps, a German will drop in. 
After which, a Japanese may join the conference, 


bringing a Frenchman with him. 


» perhaps years, de- = s.complished fact 
man, the more un- 
shall say that his 
safety for mankind 


it may be that his articles. 


particular Govern- improvement 


If universal surcease from warfare ever becomes an 


, the scientist is the man to whom 


much of the credit will be due. 


This concludes the physical science series of 
In the next article, to be published 
in the issue of April 4, the beginning of a se- 
ries on “Public Roads,” E. F. Kelley, Chief, 
Division of Tests, Bureau of Public Roads, 
Department of Agriculture, will discuss the 


of road surfaces, 
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to them in all respects, miay be manufac- 
tured or dealt in by others, who, with 
equal truth, may use, and must be left 
free to use, the same language of de- 
scription in placing their goods before 
the public.” 

That reasoning applies clearly to the 
present case, since others having sys- 
tems by which goods of the same de- 
scriptive properties are dispensed without 
the service of a salesman could truth- 
fully describe such goods by the term 
“Take It Yourself.” 

In Ex parte Robert E. Miller, Inc., 260 
O. G. 733, it was held that “U-Put-On” 
is not registrable as a trade mark for 
rubber hells for shoes. While there it 
was held that this term directly states 
the character of the heels, namely, that 
they are of such a construction that the 
purchaser himself applies them or may 
apply them, the reasoning of the case is 
thought to be applicable to the present 
case. 

In that decision the then Assistant 
Commissioner said: 

“The descriptiveness here arises from 
applying the mark to the goods, as it 
must always be applied. To call a given 
“U-Put-On” rubber heels is to 
state a capability of those particular 
rubber heels.” 


To paraphrase that decision, to call 
an article “Take It Yourself” is merely 
to describe the manner in which the ar- 
ticle is merchandised and, to that extent, 
to describe a characteristic of the article 
itself. 


It must be held, therefore, that the 
mark is not registrable and the decision 
of the examiner of trade marks is af- 
firmed. 


March 30, 1929. 


Geographical Term Allowed 
Registration as Trade Mark 


[Continued from Page 8.] 
would regard the word as a geographical 
term (ex parte United Roofing & Mfg. 
Co., supra), then certainly the word 
“Solvay” would have no such effect upon 
the ordinary observer, 

In view of the above it is believed that 
the applicant’s mark would be generally 
regarded as arbitrary and fanciful and 
as such registrable. 

The decision of the Examiner of trade 
marks is reversed. 

March 28, 1929. 


Army Orders 


Capt. Andrew J. MacFarland, Inf., from 
Presidio of San Francisco, Calif, to Fort 
Banning, Ga. 


Each of the following named Infantry 
officers, from regular duty at Fort Ben- 
ning, Ga., to duty as a student at the 
Infantry School at that station: Captains 
Perry L. Baldwin, William A, Ellis, Dennis 
C. Pillsbury. 

Capt. Nelson M. Imboden, Cav., from 
Fort Bliss, Texas, to Fort Benning, Ga. 

Capt. Charles T. Philipps, Air Corps, 
from Wash., D. C., to Fort Benning, Ga. 

Capt. Solomon F, Clark, F, A., to duty 
as a student at Fort Benning, Ga. 

Capt. Russell C. Akins, Inf, from Pe- 
orjia, Lil, to Fort Benning, : 


Navy Orders 


Rear Adm. Joseph Strauss, ret., relieved 
all active duty in the Navy, about 
March 30. 

Capt. Chester W. Nimitz, det. Professor 
of Naval Science and Tactics, University 
of California, Berkeley, Calif.. about June 
10; to command Submarine Division 20. 

Capt. George V. Stewart, det. Naval 

| Academy about June 6; to command U. §. 
8S. Argonne. 
Comdr. William C. Barker, det. aide on 


staff, Battle Fleet, about May 21, to aide | 


on staff, U. S. Fleet. 

Comdr. Olaf M. Hustvedt, det. aide on 
staff, Battleship Divisions, Battleship Fleet, 
about May 21; to aide on staff of Adm. 
Louis M. Nulton, Commander-in-Chief, 
Battle Fleet. 

Comdr. John J. London, det. Georgia 
School of Technology, Atlanta, Ga, 
about April 30; to command U. S. S. Vega, 

Comdr. Archibald McGlasson, det. Bu- 
reau Navy; to aide on staff, Battle Fleet. 

Comdr, Francis M. Robinson, det. com- 
mand U. 8. S. Vega about May 4; to Naval 
War College, Newport, R. I. 

Comdr. William W. Wilson, det. aide on 
staff, Battle Fleet, about May 21; to aide 

| on staff, U. S. Fleet. 

Lieut. Comdr. Russell 8S. Berkey, det. 
aide and flag secretary on staff, Battle 
Fleet, about May 21; to aide and flag sec- 
retary on staff, U. S. Fleet. 

Lieut. Comdr. DeWitt C. Ramsey, det. 
aide on staff, U. S. Fleet, about May 21; 
to Naval Academy. 

Lieut. Comdr. William I. Causey, Jr., 
det. aide on staff, Battle Fleet about May 

| 21: to aide on staff, U. S. Fleet. 

Lieut. Comdr. Thomas G, Peyton, det. 
aide and flag lieutenant on staff, Battle- 
ship Division 3, Battle Fleet about May 
11; to aide and flag lieutenant on staff, 
Battleship Divisions, Battle Fleet. 

Lieut, Charles W. A, Campbell, det. aide 
and flag lieutenant on staff, Battle Fleet, 
about May 21; to aide and flag lieutenant 
on staff, U. S. Fleet. 

Lieut. Maxemillian B. Leshe, det. 
Naval Training Station, San Diego, Calif., 
about June 1; to Naval Station, Guam. 


Lieut. William B. Goggins, det. aide on|r 


' staff, Light Cruiser Division 3 about July 
1; to aide on staff of Rear Adm. Frank H. 
Clark, Commander, Light Cruiser Divi- 
sion 3. 

Lieut. Russell M. Thrig, det. 
San Francisco about April 12; 
Academy. - 

Lieut. Wilhelm H., F, Schluter, det. Navy 
Yard, N. Y., about July 1; to U. S, &. 
Wright. 

Lieut. Alva J. Spriggs, det. aide on staff, 
Battle Fleet, about May 21; to aide on 
staff, U. S. Fleet. 

Lieut. James C. Taylor, det. U. S. S&S. 
Brazos about June 1; to Naval Academy. 

Lieut. John E. Whelchel, det. aide and 
flag secretary on staff, Light Cruiser Di- 
vision 3, Scouting Fleet, about June 27; 
to aide and flag lieutenant on staff, Light 
Cruiser Division 2 . 

Lieut. Henry T. Wray, det. Naval War 
College, Newport, R, IL, about June 1; to 
Naval Academy. 

Lieut. (j. g.) John P. Bennington, det. 
U. 8. 8S. Nevada about May 24; to Naval 
Academy. 

Lieut. (j.g.) Austin S, Keeth, det. U. 8. 8. 
Arizona about May 11; to Naval Academy. 

Lieut. (j. &.) Edward J. O'Kane, det. U. 
S. 8. Sands about May 11; to Naval 
Academy. 

Lieut. (j. &.)* Robert H. Rodgers, det. 
Rec. Ship, New York, N. Y., about April 
17; to U. S. S. Brazos, 

Lieut. (j. g&.) John L. 
March 14, 1929, modified; t 
8. 8. R-20. . 


Rec. Ship, 
to Naval 


«. 


felch, orders 
command U. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-26310. Public buildings—Joint tele- 
phone service, Under the act of May 29, 
1928, 45 Stat. 916, authorizing the Secre- 
tary of the Treasury to contract for tele- 
phone service in public buildings oceupied 
by two or more activities of the Govern- 
ment, the main purpose of the law is for 
the Secretary of the Treasury to assume 
| jurisdiction of the matter when joint serv- 
ice would be more economical and in the 
jinterest of the Government, regardless of 
the fact that the activities occupying the 
Federal building may or may not be under 
the jarisdiction of the same Department of 
the Government. 
| A-26401. (S) 
ments to natural guardians of minors. 
suant to provisions of sections 21 and 26 


Veterans’ Bureau—Pay- 


rector of the U. S. Veterans’ Bureau 
authorized to determine the identity of, 
and to make lawful payments to, the nat- 





ural guardian or legal custodian of minors | 


entitled to monthly installments of com- 
pensation, yearly renewable term insurance, 
or accrued maintenance and support allow- 
ance which have become payable in an 
amount not in excess of $1,000, if the 
amounts due in the particular cases are 
j;deemed too small to warrant expense of 
having a legal guardian appointed. 

A-26129. Reported indebtedness—Interest 
on moneys withheld. Where moneys due 
a claimant under certain contracts were 
{withheld pending final determination of a 
orted indebtedness to the United States, 
and such report of indebtedness was later 
found to be improper, the withholding in 
question was not by the Secretary of the 
Treasury pursuant to the act of March 3, 
1875, 18 Stat. 481, but by the General Ac. 
counting Office pursuant to section 236 of 
the Revised Statutes as amended by section 
305 of the act of June 10, 1921, 42 Stat. 


24, and payment of interest on the moneys | 
withheld, as contemplated by the act of| 


March 3, 1875, is not authorized, 

A-26129. Reported indebtedness—Interest 
on moneys withheld. Where moneys due a 
claimant under certain contracts were 
withheld pending final determination of a 
reported indebtedness to the United States, 
and such report of indebtedness was later 
found to be improper, the withholding in 
question was not by the Secretary of the 
Treasury pursuant to the act of March 3, 
1875, 18 Stat. 481, but by the General Ac- 
counting Office pursuamt to section 236 of 
the Revised Statutes as amended by sec- 
tion 305 of the act of June 10, 1921, 42 
Stat. 24, and payment of interest On the 
moneys withheld, as contemplated by the 
act of March 3, 1875, is not authorized. 

A-26492. (S) Dependent children under 
the acts of May 18, 1920, and June 10, 1922, 
The term “child” or “‘children” as used in 
the acts of May 18, 1920, 41 Stat, 604, and 
June 10, 1922, 32 Stat. 631, as defined in the 
act of February 21, 1929, 45 Stat. 1254, in- 
cludes a_ legitimate child, stepchild and 
adopted child where such legitimate child, 
stepchild or adopted child is in fact de- 
pendent upon the officer. 


Pur-! 


of the World War Veterans’ Act, the Di-| 
is} 


| of cards for young and old. 


( 
New Books 


| Academy of political sciemce, New York. 

... The preservation of peace; a series 
of addresses and papers presented at the 
annual meeting of the Academy of po- 
litical science in the city of New York, 
November 23, 1928, edited by Parker 
| Thomas Moon. (Proceeding. vol. xiii, 
| no, 2, January, 1929) 131 p. N. Y, The 
| Academy of political science, Columbia 
| university, 1929, 29-5490 
| Anna Louise, Sister. Poetry for junior ted 
dents, with suggestive studies, by ,. 
with a 





foreword by Reverend Richard 
Quinlan. 152 p,,illus. Boston, Ginn and 
| co, 1929. 29-5266 | 
Australia. Development and migration com- 
mission. . . . Report of Development andj} 
migration commission relating to the 
Dawson Walley irrigation scheme, Queens- 
land 63 p. Canberra, H. J. Green, gov- 
ernment printer, 1928, 28-32221 
Australia. Royal commission on moving 
picture industry.... Report of the Royal 
commission on the moving picture in- 
| dustry im Australia, 31 p. Canberra, H. 
J, Greem, government printer, 1928, 
| 28-29300 
| Australia. Development and _ migration! 
commission. Report relating to the| 
gold miming industry of Australia. 40 p.} 
Melbourne, Printed and pub. for the gov. | 
ernment of the commonwealth of Aus. | 
tralia by H,. J. Green, government printer : 
for the state of Victoria, 1928.  28-30222 | 
Barker, Edma K. “Aviation;” a new game | 
66 p., illus. } 
San Francisco, Pacific typesetting and 
typefoundry company, 1928. 29-5495 
Bartholomew, Robert Percival. The avail- 
ability of potassium to plants as affected | 
by barnyard manure. (Thesis (Ph. D,)— 
University of Wisconsin, 1926. Reprinted 
from the Journal of the American society 
of agronomy, vol. 20, mo. 1, January, ! 
1928.) p. 55-81. Geneva, N. Y., 1928, 
\ 29-5525 
Bell, Spurgeon, Industrial and commer- 
cial Ohio, by Spurgeon Bell, Ralph J. 





| 
| 
| 
| 
| 
| 
| 


| Brownell, 


Canada. 


Watkins, and others. 2 wv. Columbus, | 
Bureau of business research College of 
commerce and administration, The Ohio 
state university, 1928. 28-27443 
introductory sketch. 77 p. London, Ox- | 
ford university press, 1928. 28-30520 
Billington, J. A. Investment fundamentals; 
how to invest your money, by... Ber- 
nard Krog. 151 p. Chicago, IIl., Invest- 
ment advertising company, 1928, 
29-5488 
Bond, Mrs. Octavia Louise ieteetter). | 
The family chronicle and kinship book 
of Maclin, Clack, Cocke, Carter, Taylor, 
Cross, Gordon and other related Amer-' 
ican lineages. 663 p. Nashville, McDan- 
iel printing co., 1928. 29-5263 


| Booth, Grace Estella. A teachers’ handboo 


for Goode’s school atlas. 72 p. N. Y.,| 
Rand, McNally & co., 1929. 29-5491 | 
Brett, Hom. Oliver. Wellington, by Oliver 
Brett. 316 p. London, W. Heinemann, 
1928, 29-5282 
Leon Edward. Accounting andj 
finance. (Wiley accounting series, H. T. 
Scovill, editor.) N. Y.. J. Wiley & sons, | 
1929, 29-5487 
Dept. of the interior. Dominion 
lands administration. Regulations 
for the disposal of petroleum and nat- 
ural gas rights. The property of the 
crown. Printed in 1928, superseding reg- 
ulations printed in July and November, 
1926. 32 p. Ottawa, F. A, Acland, printer, 
1928. 28-30223 | 
Clute, Eugene. The practical requirements 
of modern buildings. 231 p., illus, N, Y., 
The Pencil points press, 1928, 29-5270 
Corwin, Mae Johnson, Junior high school 
science, by ...and Walling Corwin. 391 
p., illus. San Francisco, Calif., Harr 
Wagner publishing co, 1928. 29-5286 
Dunlap, William C. Cheerful common sense. 
143 p. Cleveland, Printed by the William 
Feather company, 1928. 25480 | 





Eigenbrodt, Harold John. The somatic ef-! 
fects of certain environmental conditions | 
on a homozygous race of Drosophila, (Ab- | 
stract of thesis (Ph. D.}——University of | 
Illinois, 1925.) 6p. Urbana, Ill., 1928. 


29-5289 | 
Eldridge, Seba. The new citizenship; a 
study of American politics. 357 p. N. Y., 
Thomas YY. Crowell, 1929, 29-5255 
Faraday society, London. 
catalysis; a general discussion held by 
the Faraday society, September, 1928. p.| 
545-740, illus, Aberdeen, The University 
press, 1928. 29-5288 
France, Amatole, At the sign of the Reine 
Pedauque, by Anatole France, translated 
by Mrs. Wilfrid Jackson, with illustra- 








tions and decorations by Frank C, Pape! 
and an introduction by William J. Locke. | 
(The works of Anatole France in Eng- 
lish, ed. by the late Frederick Chapman, 
James Lewis May and Bernard Miall.) 
275 p. IN. Y., Dodd, Mead and co,, 1928. } 
28-29305 

Goergen, Sylvia Marie. The absorption and 
catalytic properties of stannous oxide. 
(Thesis (Ph. D.)—University of lowa, 
1928.) 13 p., illus. Iowa City? 1928, | 
29-5290 

Gt. Brit. Ministry of health. .., Town 
planning. Model clauses for use in the 
preparation of schemes. July, 1928. 59! 
p. London, H. M. Stationery off., 1928. | 
28-30389 

Habibur Rahman Khan. The discovery and 
formulation of a new theory of the gen- 
eration and propagation of wireless 
waves im space, with specifications of in- 
ventions of molecular system of wireless 
transmission and reception. 95 p. Simila 
(India), T. Spink & Co., 1928.  28-30206 
Hallock, Grace Taber. Grain through the 
ages, by . . . and Thomas D. Wood, illus- 
trations by Jessie Gillespie. 95 p., illus. 
Chicago, I1l., The Quaker oats company, 
School health service, 1929, 29-5494 
India. Surwey of Indiadept. . . , Geodetic 
report. 2 v. Dehra Dun, 1928, 28-30507 
Institution of civil engimeers, London. | 
..+ Deterioration of structures of timber, 
metal, amd concrete exposed to the action 
of sea-water; eighth (interim) report of | 
the Committee of the Institution of civil 
engineers, ed. by John Purser, and H. J. 
Grose. 75 p, London, Hl. M., Stationery 
off. 1928. 28-30192 
Johnson, Jacob Thompson. Humorous short 
stories by Uncle Eaph, thrilling, captivat- 
ing, amusing, interesting, instructive. 61 
p, illus. Atlanta, Ga., Jacob T. Johnson 
publishing co., 1928. 29-5265 
Kipling, Rudyard. Rudyard Kipling's verse. 
Inclusive edition, 1885-1926. 743 p, Lon-| 
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List supplied daily by_ the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


. 


don, Hodder and Stoughton, 1928. ' 
28-29306 
Lamb, Harold. Genghis Khan, the emperor 
of all men, by Harold Lamb, 270 p. N. 
Y., R. M. McBride, 1928, 29-5284 
Lattimore, Owen. The desert road to Tur- 
kestan. 373 p. Boston, Little, Brown and 
co., 1929, 29-5279 
Levinger, Mrs. Elma C. (Ehrlich). The 
story of the Jew for young people, by ... 
and Rabbi Lee J. Levinger. Second edi- 
tion, revised and enlarged. Biblography 
at end of each chapter. 302 p., illus. N, 
Y., Behrman’s Jewish book shop, 1929. 
29-5276 - 
London. County council. Education can- 
mittee. ... Report of a conference on 
the teaching of handicraft in London ele- 
mentary schools. 31 p. London, London 
County council, 1928. 28-30220 
Loth, David Goldsmith, 1899. The Brown- 
ings; a Victorian idyl. 289 p. WN. ow 
Brentano’s, 1929. 29-5268 
May, Geoffrey. Marriage laws and deci- 
sions in the United States, a manual, 
N. Y., Russell Sage foundation, 
. 29-5256 
Needham, Joseph. Man amachine; an an- 
swer to a romantical and unscientific 
-treatise written by Sig. Eugenio Rignano , 
and entitled “Man not amachine.” (The 
new science series.) 1038p. N. ¥., W. W. 
Norton, 1928, 28-26946 
- - - Official rules for ice hockey, speed skat- 
ing. figure skating and curling. ( Spald- 
ing’s “red cover’’ series of athletic hand- 
books, no. 90R.) 26 p. N. Y., American 
sports publishing co., 1929. 29-5492 
Ogg, Frank Chappell. Certain configura- 
tions on cubics. («Thesis (Ph. D.)—Uni- 
versity of Illinois, 1927. Reprinted from 
the Annals of mathematics, vol. 29, no. 3.) 
p. 355-368. Hamburg, Ger, Printed by 
Lutcke & Wulff, 1928. 29-5292 
O”’Meara and Hills, architects. Catholic 
churches and institutions, 269 p., illus, 
St. Louis, Con, P. Curran printing co., 
1928, 29-5273 
Peck, Anne Merriman. ‘Storybook Europe, 
by ... with wood cuts and many illus- . 
trations by the author. 215 p., illus. N. 
Y., Harper & brothers, 1929. 29-5278 


| Biggs, Hemry Francis. Wave mechanics; an: Pepys, Samuel. Further correspondence of 


Samuel Pepys, 1662-1679, from the fam- 
ily papers in the possession of J. Pepys 
Cockerell, edited by J. R. Tanner. 381 p. 
London, G. Bell, 1929. 29-5283 
Pierce, William Marion. Electrolytic ca- 
Pacitance of platinum-sulphuric acid 
cells, (Thesis (Ph, D.)—Cornell wniver- 
sity, 1928, Reprinted from Physical re- 
view, vol. 31, no. 3, March, 1928.) 470- 
475 p. Minneapolis, Minn., 1928. 29-5291 
Port of New York authority. ... Informa- 
tion for bidders, proposal, form of con- 
tract, bond and specifications for the New 
York anchorage amd tower foundation of 
the Hudson Riwer bridge between Fort 
Washington and Fort Lee. Contract 
HRB-4. February, 1928. 109 p., illus. N, 
Y., M. B. Brown printing and binding co. 
1928, 28-30225 
Retail lumber dealers’ association of west- 
ern Pennsylvagia. Pennsylvania homes. 
6th ed. A select collection of practical 
designs for moderately priced homes, 199 
p., illus. Pittsburgh, Pa., 1929. 29-5274 
Rippy, James Fred. .., Rivalry of the 
United States amd Great Britain over 
Latin America ©1808-1830). (The Albert 
Shaw lectures on diplomatic history, 
1928.) 322 p. Baltimore, The John Hop- 
kins press, 1929. 29-5260' 
Smith, Marion Russell. The biology of 
Tapinoma sessile Say, an important 
house-infesting amt. (Abstract of thesis 
(Ph, D.)—University of Illinois, 1927, 
Reprinted from the Annals of the Ento- 
mological society of America, vol. xxi, 
no. 2.) 3807-829 p., illus. Columbus, 0., 
1928. 29-5293 
Soothill, William Edward. ... A history 
of China, by W. E. Soothill. (Benmn’s six- 
penny library. no, 15.) 79 p. London, 
E. Benn, 1928. 29-5281 


Government Books 
and Publications 


Homogeneous | Documents described under this heading 


are obtainable at prices stated from 
the Inquiry Division of the United 
States Daily. The Library of Congress 
card numbers are given. 


Decisions of the Imterstate Commerce Com- 
mission of the United States, Volume 144, 
May-July, 1928. Reported by the Com- 
mission. Price, $2.25, (8-30656) 

Customs Regulations of the United States, 
Edition of 1923—Division of Customs, 
Treasury Department. Price, $1.50. , 

[ 24-26700] 

Report of the Chief of the Weather Bureau, 
1927-28. Weather Bureau, U. S. Depart- 
ment of Agriculture, Price, $1.25. . 

(Agr. 99-1419)” 

Register of Commissioned and Warrant 
Officers of the United States Nawy and 
Marine Corps, January 1, 1929. Price, 


$1.00. (7-32070) 
High-Grade Alfalfa Hay, Methods of Pro- 
ducing, Baling, amd Loading for Market. 
Farmers’ Bulletin No. 1539. Department 
of Agriculture. Price, 5 cents. - 
Agr. 29-550 
Graphical Terrane Correction for Gravity: 
Gradient, by Donald C, Barton, Technical 
Paper 444, Bureau of Mines, Department 
of Commerce. Price, 10 cents. 29-26306 
Public Dance Halls, Their Regulation and 
Place in the Recreation of Adolescents,” 
by Ella Gardner. Children’s Bureau, De- 
partment of Labor. Bureau Publication 
No. 189. Price, 10 cents, (129-56) 
Foreign Trade of the United States in the 
Calendar Year, 1928. T, 1. B. No. 602. 
Bureau of Foreign and Domestic Con-., 
merce. Free at Bureau. (A22-1744) 
ritish Colonial Office Reports on the Rub- 
ber Situation—Ti. I. B. No. 603. Bureau 
of Foreign and Domestic Commerce, 
(29-26286) 
Summary of Tariff Information, 1929, on 
Tariff Act of 1922—Schedule 9, Cotton 
Manufactures. Compiled by the United 
States Tariff Commission. Price, 10 
cents, €29-26283). 
Summary of Tariff Information, 1929, on 
Tariff Act of 1922—Schedule 8, Spirits, 
Wines, and Other Beverages. Compiled 
by the United States Tariff Commission, 
Price, 5 cents. (29-26283) 
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Cooperative Plan | 
Is Growing Factor 


In Life of Sweden | 


Shops, Industries, Housing 
Agency, Banks and Life 
Insurance Conducted 
By Organization. 


[Continued from Page 1.] 
bundet (Cooperative Union) was founded. 
The congress composing the new organ- 
ization consisted of 44 delegates, repre- 
senting 41 associations with a combined 
membership of 8,875. 

The capital of the Cooperative Union 
is provided by share ownership of the 
members. Practically all the associations 
now require that the minimum share cap- 
ital per member shall be 100 crowns 
($26.80). 

Mos: of the associations sell shares 
to nonmembers, who receive the same 
rate as memberse on condition that they 
make formal application for membership, 
at the latest, within the second year 
after that in which the shares were pur- 
chased. The growth in membership 
within the past few years is attributed 
to this system. 

No limit is placed on the amount of 
shares which may be owned by an indi- 
vidual. The members, however, are not 
allowed to withdraw their investments 
unless they resign from the union. 


The supreme authority of the Coopera- 
tive Union is vested in an annual con- 
gress composed of delegates from the 
associations. Sectional conferences of 
the associations elect a council whose 
function is to appoint a central board 
of seven persons representing the prin- 
cipal departments of the union. 

This board supervises the administra- 
tive activities of the council and makes 
decisions in matters of special impor- 
tance. 


Membership Now 366,000. 


In 1913 the membership totaled about 
100,000. Since then the union has de- 
veloped more rapidly and now counts 
some 900 associations, with a total mem- 
bership of 366,000. The membership of | 
the individual associations varies from 
100 to 45,000. 

The industrial workers have been the 
mainstay of the union from the begin- 
ning. Apathy of the farm population 
may be attributed to the fact that the 
Swedish peasant holds obstinately to old 
ideas and customs and distrusts novelty 
in any form. 

The following figures show the mem- 
bership belonging to the various indus- 
trial and professional groups: 

Farmers and small landholders 
Farm laborers 

Small shop managers 

Small shop workers 

Professional classes and civil service 
Clerks ‘ 

Industrial and factory workers 
Other workers 

Corporations 


Others 


Total 


Nearly three-forths of the total mem- 
bership is composed of rural associations. 
In this connection it may be explained 
that rural industry is only in small part 
devoted to farming, owing ‘to the ex- 
cellent waterpower resources. Conse- 
quently, the country population is similar 
in character and conditions to the indus- 
trial and office population of the towns. 

Turnover Evidence Progress. 

The progress and importance of the 
Union is evidenced by the following fig- 
ures of total turnover for the years noted. 
Conversion of crowns to dollars is at par 
value of the crown (30.268). 

Turnover in Swedish 

crowns and equivalent 

dollars 

22,000,000 ($5,896,000) 

41,000,000 (10,988,000) 
. 260,000,000 (69,680,000) 
19°97 286,000,000 (76,648,000) 
1928 350.000,000 (93,800,000) 

Making allowance for the decreased 
purchasing power of the crown. there has 
been, nevertheless, a considerable rise in 
sales; this may be illustrated by equal- 
izing the figures in accordance with the 
cost-of-living index of the Swedish De- 
partment of Social Affairs. If the 1914 
turnover be taken as 100, that of 1925, 
on the basis of 1914 cost of living, will 
represent 176, and that of 1928 will 
represent 170. 

Some 40 associations have their own 

Savings banks, which during 1927 in- 
cluded over 64,000 accounts, with de- 
posits estimated at 30,000,000 crowns. 
_ Various funds play an important part 
In the financing of the Union. In addi- | 
tion to building funds, there is a gen- 
eral reserve fund to which every associa- 
tion is obliged to make an annual con- | 
tribution of 15 per cent of its net 
surplus. The law of the Union contain 
provisions for the disposition of this 
fund and it can not be drawn upon ex- 
cept in case of a trading loss. 

Some of the associations of the Union 
possess real estate in order to avoid op- 
pressive taxation and have subsidiary 
companies or cooperatives to manage 
them. At present there are 12 of these 
subsidiaries. 

In 1912, Framtiden 
housing association was organized in 
Stockholm on a_ strictly cooperative 
basis. This association has grown in im- 


1908 
1914 
1925 


(The 


portance and is considered a model in its | 


line. It controls extensive properties in 
various quarters of the city. 

In other towns of Sweden housing ac- 
tivities have been developed on coopera- 
tive principles, and these have been suc- 
cessfully enlisted in the solution of hous- 
ing problems, especially in the effective 
use of State assistance, 

Industrial Activities. 

In 1926 the Cooperative Union inter- 
vened in the Swedish galosh industry, 
which since 1911 had been controlled by 
four factories that maintained a mo- 
nopoly. To force lower prices the Union 
decided to build a factory of its own. 
The monopoly thereupon made con- 
ciliatory offers which resulted in the pur- 
chase of the plant at Gislaved, 

The Union also intervened in the flour- 
A As 4 


‘ ‘ é 
. 


Index 


YEARLY 
INDEX 


268) 


ee eee ee eee 


Summary of All News Containe 


The Anited States Daily 


WASHINGTON, WEDNESDAY, APRIL 3, 1929 


d in Tod 


Indexed by Groups and Classifications 


+ 


. Decisions of the Interstate Commerce 

Accounting .. |Commission of the United States, May- 

See under “Taxation” and “Bank-' July, 1928. 
ing-Finance” headings. 


Aeronautics 


Two officials of aeronautics branch of | 
the Department of Commerce named as | 
members of committee which will con- 
duct nation-wide airport design contest. | 

Page 3, Col. 5 


Page 9, Col. 7 

The Division of Customs, Treasury 

Department, publishes the 1923 edition 
of Customs Regulations. 

; Page 9, Col. 7 


Congress, 
Page 9 
Government books and es 
: age 9: 

Agriculture g 

Principle of tariff drawback, by cred- 
iting compensatory exports with duty 
levied on imports of foodstuffs, pro- 
posed as solution of farm problem by 
witness before House Committee on Ag- 

riculture. 


| Claims 


Arbiter of War Claims acts on mo- 
|tions affecting procedure and claims 
based on patents. | 

Page 8, Col. 

Journal and calendar of the Court of 

Page 1, Col. 8 Claims of the United States. 
Influence of vocational farm one | Page 8 
tion on life of family of student dis- | 
cussed by Board for Vocational Edu- Commerce-T rade 
— ‘Page 2, Col. | Wasteful shipping and traffic, prac- 


: pea : tices are listed in answer to question- 
Creation of stabilization corporations naire of Department of Commerce. 
for each commodity, to control prices, } 


; . Page 3, Col. 1 | 

— = idee ee ee | The Bureau of Foreign and Domestic | 
: 1 ,Commerce issues a trade information| 

bulletin on the foreign trade of the} 
United States in 1928. : 


Page 2, Col. 

The Department of Agriculture issues 

a builetin on methods of producing, bal- 
one at Activities of Cooperative Union of 
Chemical problems and utilization of | Sweden are reviewed by Department of | 


— ; Commerce, 
waste products on Pacific Coast farms | 
studied by agricultural specialist. 
Page 5, Col. 2 ' 
Department of Agriculture reviews 
prospects for world wheat production. | 


Page 5, Col. 1 Congress 
Banking-Finance | Principle of tariff drawback, by cred- 


jiting compensatory exports with duty | 
, Ber ~ |levied on imports of foodstuffs, pro- 
mends Charles E. Mitchell in connec- posed as solution of farm problem by | 


ion with rise of call-money os = jwitness before House Committee on | 
itor Glass reiterates criticism of Mr. | Agriculture. 


Mitchell. 

Page 1, Col. 5 | 

Net national debt has fallen below fo 

$17,000,000,000, according to the De- 
partment of the Treasury. 


Page 9, Col. 7 | 


Page 1, Col. 2 

Marked gain shown in Finnish match | 
exports to the United States. 

Page 6, Col 4 


Representative Hamilton Fish com- 


Page 1, Col. 3 
Creation of stabilization corporations | 
r each commodity, to control prices, 
jurged at hearing before Senate Com- 
mittee on Agriculture. | 
Page 3, Col. 1! 


| 


Page 1, Col. 5, 
Business and financial condition in ¢ 
Construction 


Tenth District reviewed by Federal Re- 
Lightweight materials for use in con- 


serve Bank, at Kansas City. | 
Page 7, Col. 5 i : | 
Department of Commerce summariz2s crete are studied by Bureau of eo 
financial statement of North Dakota for | , ., Page 1, Col. 6: 
fiscal year 1928. _Date for opening bids for construc- 
" Col. 1. tion of two light cruisers is pomaners. 
Upward revision of tax on profit from Page 1, Col. 
marginal of stocks favored to check ‘Cotton : 
speculation. | 
Page 1,Col.5! Australia defers effective date of | 
Daily statement of the United States ‘higher duties on cotton yarns and lino- | 
Treasury. | leums, 
Page 7 
decisions of the Accounting 


Page 7 


Page 5, Col. 4 
Value of cotton goods produced in | 
1927 declines from 1925 figure, accord- | 
Page 9 |ing to biennial census of manufactures. 

Production of United States mints in| Page 5, Col. 5 


March is reported. Court Decisions | 


District Court for the District of Mas-! 
sachusetts holds that bonds issued by | 
Page 7, Col. 1 lessor to cover debts payable by lessee 

Foreign exchange rates at New York. | 2v¢ invested capital and allows recovery | 
g g Page 7 of taxes. (Boston & Providence R. R. | 

See under “Railroads” heading. Co. v. United States.) 


Books-Publications 


The United States Tariff Commission 


Daily 
Office. 


Page 7, Col. 1 


Savings deposits in Germany showed | 
increase in January. 


Page 4, Col. 1| 
See Special Index and Law Digest on 
page &. , 


publishes a summary of information on Customs | 
the Tariff Act of 1922: Schedule 8—' Australia defers effective date of 
Spirits, wines, and other beverages; higher duties on cotton yarns and lino- 
Schedule 9—Cotton manufactures. leums. 
Page 9, Col. 7 Page 5, Col. 4 
The Children’s Bureau of the De-|_ The Division of Customs, Treasury 
partment of Labor issues a publication | Department, publishes the 1923 edition | 
on public dance halls; their regualtion, of Customs Regulations. | 
and place in the recreation of adoles- Page 9, Col. 7 | 
cents. Japan retains kedar wood on duty- 
Page 9, Col. 7 (ree list. | 
ie so | Page 5, Col. 2 

The Bureau of Foreign and Domestic ‘ ge 9, UO 
Commerce issues a trade information! ,. Journal and Calendar of the United | 
bulletin on British Colonial Office re- States Court of Customs. 
ports on the rubber situation. | a: Page 6 
Page 9, Col.7 Education | 
The Bureau of Foreign and Domestic | 
Commerce issues a trade information 
bulletin on the foreign trade of the 

United States in 1928. 


tion on life of family of student dis- 

jcussed by Board for Vocational Edu- 
Page 9, Col. 7 cation. 

The Department of Agriculture issues 

a bulletin on methods of producing, bal- 

ing, and loading high-grade alfalfa hay. 

Page 9, Col. 7 

The Bureau of Mines issues a techni- 


‘ J Page 2, Col. 5 
iF oreign Affairs 


Pan American Union announces se- 

lection of international jury of award 

- to ss i ¢ “ 

cal paper on the graphical terrane cor- | a ae for Columbus memo 
rection for gravity gradient. a 

Page 9, Col. 7! 

The Weather Bureau publishes the | 

report of the chief of the Bureau, 1927- | 

1928, 


Page 3, Col. 3 

Bolivia and Paraguay invited to sub- 
nit memorials on their dispute to Com- 
nission of Conciliation and Investiga- 
10n, 


Page 9, Col. 7 i 
Foodstuff s 


tegister of commissioned and war- 
Board of Appeals of Patent Office 


rant officers of the United States Navy 
and Marine Corps. 
Page 9, Col. 7, rules process of enclosing yeast parti- 





New books received at the Library of ; 


‘| 


Future) | 


milling industry and now owns two of 
the largest mills in Sweden, Tre Kronor 
| (Three Crowns) in Stockholm, and Tre 
Lejon (Three Lions) in Gotborg. They 


have been modernized and enlarged and} 


j provide a combined output of about 
| 4,800 sacks a day, or 25 per cent of all 
the flour produced in Sweden. 
mills run on three shifts of eight hours 
| each. 

| Other activitie scontrolled by n 
Union are a booot-and-shoe factory in 


of shoes a day; a modern margarine fac- 


|tory in Norrkoping which has been so} 


| successful that it determines the mar- 
garine prices in Sweden; and a chemi- 
cal factory in Stockholm with 1,100 em- 
ployes, which exports 
carbide, chloride, ete., up to an annual 
| output of 500,000 sacks, of which 200,000 
| are exported to the Baltic States. 
| It is reported that the Union is con- 
sidering the purchase of a spice factory, 
as well as a bakery, and that a project 
for the erection of a modern factory for 
| the manufacture of electrical equipment 
| and appliances is under consideration. 
| Importations from United States. 
At the beginning of 1929 the Union 


| controlled about 2,900 stores and, ac- 


cording to its reports, it imported in 


hy 


These} F! 
| Sirup 


the 


Orebro, capable of producing 1,000 pairs| 


superphosphate, | 





1928 the following commodities from the: 
United States: | 


Value | 


Lard 
Bacon 
Fruit, 
Rye . 
Rice 


90,000 

canned and fresh . 500,000 
PRACT NERS . 315,000 
5,500 

Total , 4 conccees 973,000 

Except for the margarine plant, 
erected by the Union itself, all the in- 
dustries have been taken over from the 
proprietary companis and have retaind 
their original form and name to avoid 
the heavy taxation imposed on large 
cooperative enterprises. 

Life and Fire Insurance. 

The Cooperative Union has organized 
a life insurance company, Folket (The 
People), wit. 147,500 policies, amounting 
to 165,000,000 crowns ($44,220,000) and 
a capital of 33,000,000 crowns ($8,844,- 
000). 


The fire insurance company, Samar- 


46,000 | 


| where they were warned not to. 


cles in milk solids is patentable. (Ex 
parte Dawson.) 

| Page 8, Col. 2 | 
| Board of Appeals of Patent Office | 
rules process of enclosing yeast parti- 
cles in solids of fruit juices is patent- 
able. (Ex parte Dawson.) 


Gov't Personnel | 


| 
Alaskan Railroad plans 32-day tour, | 
to begin August 25, from Washington | 


i to Fairbanks, Alaska, and returns, for | 


Government employes, at cost of $520 | 
to $550. | 
Page 3, Col. 1 

Two officials of aeronautics branch | 
of the Department of Commerce named | 
as members of committee which will | 


test. | 

Page 3, Col. 5 | 

Daily engagements of the President ; 

at the Executive Offices. i 
Page 3 


President soon to appoint radio com- | 
missioner for Eastern Zone. 


Page 2, Col. 5 | 
Gov't Supplies 


Certification plan of purchasing for 
Federal agencies said to offer oppor- | 
tunity to effect economies. | 

Page 1, Col. 2 


Attorney General rules imports to} 


Bay, Cuba, are free of duty. 


Page 1, Col. 4 


‘Gov't Topical Survey ‘gions of northwest Nebras 


The Scientist’s Contribution to Gov- 
ernment—Article by Roy Griffith, edi- 
tor, Coast and Geodetic Survey. ' 

Page 9 


Economics | 


Home 


Funds are distributed by govern-' ness: Norwood W. Brockett, of Wash- | 


ment of Finland to instruct women in 
modern housekeeping methods. 
, Col. 7 | 


- 


Page 5 
Immigration 


Immigration in first eight months of 
fiscal year was smaller than similar | 
period of last year. } 

Page 3, Col. 4} 


Judiciary 
Supreme Court to pass on jurisdiction 
of State court under Federal Employ- 
ers’ Liability Act. | 
Page 8, Col. 6 


Mines and Minerals — 


Aluminum-coated duralumin declared 
to corrode less and to be more suitable | 
for use under tension than plain duralu- | 
min, | 

Page 5, Col. 2 

The Bureau of Mines issues a techni- 
cal paper on the graphical terrane cor- 
rtction for gravity gradient. 

Page 9, Col. 7 

Natural resources of Oregon classified 
by Geological Survey. ' 
Page 2, Col. 4 

Lightweight materials for use in con- 
crete are studied by Bureau of Mines. | 

Page 1, Col. 6 | 


National Defense | 


Register of commissioned and war-, 
rant officers of the United States Navy 
and Marine Corps. 

Page 9, Col. 7 

Secretary of Navy to inspect Scout- 
ing Fleet in Guantanamo Bay, April 9 | 
and 10, 

Page 2, Col. 5 | 

Date for opening bids for construction 
of two light cruisers is postponed. \ 

Page 1, Col. 4 

Orders issued to the personnel of the | 
War Department. | 
Page 9. 

Orders issued to the personnel of the | 
Navy Department. 

Page 9 
e | 
Oil | 

Opinion of Attorney General on anti- | 
trust aspects of agreement for limita- | 
;members of Petroleum Institute by Sec- | 
|retary of Interior. 

Page 1, Col. 7 | 
| Commissioner of Patents denies reg- | 
listration of notation “Take It Yourself” | 
\for oils and greases as being descrip- | 
tive. (Ex parte Standard Oil Company | 
of New Jersey.) 
| Page 8, Col. 1} 
| Geological Survey announces results 
| of study of Rock Creek Oil Field, Wyo- 
| ming. | 
| Page 6, Col. 5} 


‘Patents | 


rules process of enclosing yeast parti- | 
cles in milk solids is patentable. 
parte Dawson.) 

Page 8, Col. 2 


Utilities Activities 
In Seattle Outlined 


Aid in Survey of Municipal 
Power Projects Described. 


[Continued from Page 7.] 
stop, have they not, Captain Brockett? 
A. No, sir; they are serving a great 
many customers outside the city limits. 
Q. I thought I had seen some instances 
I guess 
I got the wrong idea of the situation. 


A. No, sir; you are also right. They 
attempted to serve customers as far as 
the city of Renton from the city of 
Sealtle, and we enjoined them from 
serving there, 

Q. One of the most active supporters 


tof the municipal ownership program in 


the State, I understand, is Mr. Ross, who 
is in charge of the Seattle plant? 


bete (Cooperation), organized by the| Yes, sir. 


Union, controls 1,081,000,000 crowns 
($289,708,000). The Union also under- 
writes burglary, fidelity, and motor in- 
surance, 


J 


Q. Has the contest out there gone to 
the extent that any of the companies or 
bureaus have employed anybody to keep 


| track of Mr. Ross and what he was do- 


Board of Appeals .of Patent Office 
rules process of enclosing yeast parti- 
t juices is patent- 


cles in solids of frui 
able. (Ex parte Dawson.) 


Page 8, Col. 2 

Board of Appeals of Patent Office sus- | 
/tains rejection of five claims for yeast | 

Page 8, Col. 2' composition and holds four others are | 


allowable. (Ex parte Dawson.) 


each 


ay’s Issue 


Science 


Smithsonian Institution reviews sci- 
entific research work of 1928. 


Page 1, Col. 2 
Shipping 


Pan American Union announces se- 
|lection of international jury of award 


Page 8, Col. 3/ to pass on designs for Columbus memo- 


Arbiter of War Claims acts on mo- 


tions affecting procedure and claims | 


based on patents. 
Page 8, Col. 4 


See Special Index and Law Digest on 
page 8. 
e 
Postal Service 


Post Office Department eliminates re- 


| conduct nation-wide airport design con- | quirement that information be furnished 


regarding distribution of business reply 
cards and envelopes. 


Public Health 


American delegate named to attend 


Page 1, Col. 5 


two medical conferences in Rio de Ja- | 


neiro. 
Page 2, Col. 7 


Twenty-three typhoid carriers discov- 


ered in upstate New York in last year. | 


Page 2, Col. 7 


Public Lands 


Greece plans to establish national 


‘American naval station at Guantanamo jark around Mount Olympus. 
Page 3, Col. 2 | 


Geological Survey maps semiarid re- 
ka. 
Page 3, Col. 7 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony on March 28 before 
the Federal Trade Commission in its 
investigation of public utilities. Wit- 


ington, 
Page 7, Col. 2 
Chief counsel of Federal Power Com- 


of Commission over rates and services 
of public cservice corporations. 
Page 1, Col. 1 
Full text of opinion of chief counsel 
of Federal Power Commission on juris- 
service corporations. 
Page 2, Col. 1 
Pullman Company’s earnings for Feb- 
ruary and two months of 1929. 
Page 7, Col. 1 
See under “Shipping” and “Rail- 
roads” headings. 


Radio 


President soon to appoint radio com- 
missioner for Eastern Zone. 

Page 2, Col. 5 

Two application for construction of 


/new broadcasting stations are filed with | 


Radio Commission. 
Page 3, Col. 3 


Railroads 


Alaskan Railroad plans 32-day tour, 


,to begin August 25, from Washington | 


to Fairbanks, Alaska, and return, for 
Government employes, at cost of $520 


to $550. 
Page 3, Col. 1 
Yankton, Norfolk & Southern asks 
Interstate Commerce Commission for 
authority to issue $2,000,000 in stock 


‘and $3,500,000 in mortgage. bonds to 
finance extension construction and ac- | 
quisition of control of bridge company. | 


Page 6, Col. 3 

Pittsburgh & West Virginia Railway 

authorized by Interstate Commerce 

Commission to issue $3,000,000 of mort- 

gage bonds to. finance extension at Con- 
nellsville, Pa. 

Page 1, Col. 1 

The Interstate Commerce Commission 

finds freight tariffs proposing to elimi- 

nate Alton & Southern Railroad on com- 


{merce via East St. Louis, Ill, are not) 


justified. 


Page 1, Col. 4, 
on | 


Changes in routes and rates 
freight in South are suspended in three 


cases by Interstate Commerce Commis- | 
Influence of vocational farm educa- ; tion of oil output and to be laid before | sion. 


Page 6, Col. 4 

February statistics of revenues and 

expenses of Texas Pacific, Oregon 

Short Line, and Denver & Rio Grande 
Western railroads. 

Page 6 


Decisions of the Interstate Commerce ! 


Commission of the United States, May- 
July, 1928. 
Page 9, Col. 7 
Calendar of the Interstate Commerce 
Commission, 


Rubber 


Page 9 


| 
Page 1, Col. 7| Board of Appeals of Patent Office! The Bureau of Foreign and Domestic | 


Commerce issues a trade information 


ports on the rubber situation. 
Page 9, Col, 7 


jrial lighthouse. 
Page 3, Col. 3 
Sale of vessels of Gulf-West Mediter- 
‘ranean Line and remaining vessels in 
|Government - owned tanker fleet is 
planned‘by Shipping Board. 
Page 1, Col. 6 


‘Social Welfare 


The Children’s Bureau of the Depart- 
{ment of Labor issues a publication on 
| public dance halls; their regulation, and 
| place in the recreation of adolescents. © 
Page 9, Col. 7 


Supreme Court 


Supreme Court to pass on status of 
case appealed from Board of Tax Ap- 
|peals to Circuit Court in Section 2 of 
' Article III of Constitution, in Commis- 
sioner of Internal Revenue v. Old Col- 
ony R. R. 
| Page 4, Col. 6 
! Supreme Court to pass on jurisdiction 
iof State court under Federal Employ- 

ars’ Liability Act. 
| Page 8, Col. 6 

The Supreme Court of the United 

States is in recess until April 8. 


Tariff 





| 
-| The United States Tariff Commission 


| publishes a summary of information on 
the Tariff Act of 1922: Schedule 8— 
Spirits, wines, and other beverages; 
‘Schedule 9—Cotton manufactures. 

Page 9, Col. 7 


‘Taxation 


| Senator Smoot says prospect of 


‘mission submits ruling on jurisdiction ; Treasury surplus does not warrant an- 


‘other tax reduction at this time. 
Page 3, Col. 5 
Board of Tax Appeals allows deduc- 
tion from income of lawyer for expenses 
jin attending meeting of bar associa- 


| diction over rates and services of public | tion, but disallows claim for deduction 


‘for expenses of trip taken in carrying 
{out investigation for bar association. 
| (W. H. Ellis v. Commissioner of Inter- 
nal Revenue.) 

Page 4, Col. 7 
| District Court for the District of Mas- 
|} sachusetts holds that bonds issued by 
| lessor to cover debts payable by lessee 
| are invested capital and allows recovery 

of taxes. (Boston & Providence R. R. 
Co. v. United States.) 
} Page 4, Col. 1 
Supreme Court to pass on status of 
case appealed from Board of Tax Ap- 
peals to Circuit Court in Section 2 of 
Article III of Constitution, in Commis- 
| sioner of Internal Revenue v. Old Col- 
| ony R. R. 
| Page 4, Col. 6 
' Upward revision of tax on profits 
from marginal of stocks favored to 
| check speculation. 

Page 1, Col. 5 
| Decisions of the Board of Tax Ap- 

peals. 

| Page 4 
| See Special Index and Digest of Tax 
| Decisions on page 4. 


Trade Marks 


Registration of notation “Semet-Sol- 
| vay Coke” is allowed, words not being 
reasonably well known as a surname 
| and geographical name (Ex parte 
|Semet-Solvay Company); Assistant 
| Commissioner of Patents. 
i Page 8, Col. 7 
Commissioner of Patents denies reg- 
| istration of notation “Take It Yourself” 
for oils and greases as being descrip- 
j tive. (Ex parte Standard Oil Company 
of New Jersey.) 

Page 8, Col. 1 

See Special Index and Law Digest on 

page 8. 


Water Power 


Chief counsel of Federal Power Com- 
mission submits ruling on jurisdiction 
'of Commission over rates and services 
of public service corporations. 

Page 1, Col. 1 

Full text of opinion of chief counsel 
|of Federal Power Commission on juris- 
diction over rates and services of public 
| service corporations. 

9 


ld 


: Page Col. 1 
{ Natural resources of Oregon classified 
| by Geological Survey. 


W eather 


The Weather Bureau publishes the 


Page 2, Col. 4 





(Ex | bulletin on British Colonial Office re-| report of the chief of the Bureau, 1927- 


| 1928, 


| Page 9, Col. 7 | 


volume. 


=F 





| Of equal 


| the brief. We refused to come in. 


.| that I wrote was called a brief. 


ing? 
in keeping track of Mr. Ross. 

Q. There has been no effort made 
through any private agency outside of 
| the power companies to accomplish any- 
thing of that sort? A. No, sir. Mr. 
Ross has accused us of putting dicta- 
phones up his chimneys, and I do not 
know what all; but nothing of that sort 
has ever been done. 

Q. One of the debaters that you met 
frequently during the contest was Mr. 
Ross, was he not? A. Yes, 


Q. Now, I would like to talk with you 
a little bit about those monographs that 
were gotten out and put into the schools. 
I cannot recall whether the first one that 
went out was the one that carried your 
name as the author or carried Mrs. 
Tripp’s name as the author, I think you 
will agree that there were two mono- 
graphs and one showed Mrs, Tripp as 
the author and the other showed you 
as the author? A. Yes, sir. 

Q. Do you remember which one of 
| those went out first? A, The monograph 
It bore 
my name as the author. 

Q. Is that the one you had sent out 
(showing docyment to witness)? A. 
Yes, sir. 4 
* Q. We have a duplicate of that in our 


b. 





A. No, sir; you have no trouble, files, a duplicate of the one that you | be 


are showing us, so we need not pay any 
attention to that. But the next one that 
went out carried Mrs. Tripp’s name as 
the author, did it not? Let us under- 
stand, then, that according to you the 
first brief or monograph that was put 
into the schools carried your signature 
as the author rather than Mrs. Tripp’s? 
A. Yes, sir. 

Q. We do not seem to have one here 
that carries your name as the author. 
Document No. 3881, the monograph re- 
lating to your company and the State 
of Washington, has on it Mrs. Tripp’s 
name as the author, Can you tell me 
whether that was the first pamphlet or 
monograph that was put into the schools 
of your State relating to your company 
and to water power? A. No, sir; it 
was not, 

Q. Will you give me a copy of the 
first one that was put out? You are 
handing it to me now? A. Yes, sir, 

Q. You say the author of it was not 
you? A. Yes, sir. 

Q. And the other one that carried Mrs. 
Tripp’s name as the author, No, 3881, 
is really your work too, is it not? A, I 


Annual Cumulative Index 


Is issued. after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


Scientifie Work — 


| 
| 
| 
| 
| 
| 


PRICE 5 CENTS 


Of 1928 Reviewed 
By Smithsonian 


‘Spectrum of Mars and Jupi- 

| ter Observed, Lines in In- 
fra-red Recorded, and 
Past of Eskimo Studied. 


[Continued from Page 1.] 
| be indicated by the fact that in the in- 
| strument used the vanes were made of 
| house-flies’ wings, about 1-75 inch wide 
and about 1-25 inch tall. The instru- 
| ment was suspended in hydrogen at abou 
1-5000 ordinary atmospheric pressurdé 
by a quartz fiber too small to be readily 
seen by the eye, even in selected lighting. 
So delicate was this fiber that the air 
acted as if viscous, like molasses, to this 
minute force. When suspended in a 
wide bottle in air at ordinary atmos- 
pherie pressure the top of the suspending 
fiber could be turned through more than 
40 complete turns before the little radi- 
ometer hung at its lower end responded 
by any perceptible rotation. 


Lines in Infra-Red Recorded. 


importance is the second 
achievement reported by Dr. Abbot. This 
was a re-examination of the solar spec- 
trum beyond the visible end of the red, 
in order to map the lines of absorption 
there, produced by gases and vapors in 
the atmospheres of the sun and earth. 
Dr. Abbot first mapped this region 


|; Many years ago under the direction of 


former Secretary Langley, of the Smith- 
sonian, using the sensitive bolometer in- 
vented by Langley. At that time he 
found about 550 lines in the infra-red. 

Using more powerful apparatus on 
the recent expedition, he found about 
2,000 lines. The results are already be- 
ing used, notably in the identification 
of the chemical elements represented in 
the sun by their infra-red spectra. 

Origin of Eskimo Studied. 

More information indicating that the’ 
original Eskimo culture arose in the 
Bering Strait area and not in North 
Central Canada, as had been generally 
supposed, was uncovered by Henry B. 
Collins, Jr., in charge of the Smithson- 
ian expedition to St. Lawrence and Pu- 
nuk Islands off the Alaskan coast. This 
was the third consecutive annual Smith- 


sonian expedition to Alaskan territory. 


The Institution hopes that a study of 
Alaskan archeology, until recently al- 
most wholly unknown, will unravel not 
only the past of the Eskimo, but also 
the route by which primitive man came 
to this continent. Mr. Collins’ last ex- 
pedition was made possible through the 
generosity of Mrs. Mary Vaux Walcott, 
the Bureau of American Ethnology, and 


| the American Association for the Ad- 
| vancement of Science. 


Other articles in this annual non-tech- 


| nical account of the advances in science 


contributed by the Smithsonian concep 
were botanical exploration in Honduras, 
zoological and archeological collecting in 
China, hunting dinosaurs in Montana, 


| explorations for mollusks in Cuba, and 


many other widely scattered activities, 
The accounts are extensively illustrated. 


would like to explain, if I may, the his- 


tory of those monographs, briefly. 
Q. Very well. 
A. We were solicited by Mrs. Tripp, 


| who, for a great many years, had been 
| connected with the Washington Indus- 
| tries Education Bureau, to write a brief 


on the light and powWer industry for use 
in the normal schools to go with an ex- 
hibit, the exhibit to be placed in the 
hall of the school and a few copies of 


| the brief to be hung with the exhibit 


so that those students who cared to 
after looking at the exhibit could read 
f Then 
Mrs, Tripp got a good many others as 


| shown here, from 10 or 12 other indus+ 
\]| tries in the State of Washington, to 
;consent to such a program, and upon 


that representation being made to us 
we consented to it and this brief was 
written by myself, was turned over to 


| Mrs. Tripp as chairman of this bureau 
if} and submitted by her to a committec, 


|of which I believe Mrs. Preston, the 
State Superintendent of Schools, was one. 
Some changes were made by that com, 
| mittee in my brief, and as approved b$ 
| them it was printed in the form shown 


||| by Exhibit No. 4242, 


Subsequently, a few months after that, 


\}| I used the same material and the same 


| wording in two pamphlets, one addressed 
| to and going to the stockholders of the 
| Puget Sound Power & Light Company 
|and one addressed and going to all 
| employes of the Puget Sound Power 
|& Light Company. In those two pam- 
|phlets I took the liberty of making 
some changes. Mrs. Tripp subsequently 
| phoned to me that she wanted to 
copyright these briefs and asked if 
_ had any objection. I told her I 
did not. Subsequent to that time: she 
; Phoned me and said there had been a 
great demand for these briefs and she 
had run out of copies and asked if we 
| would pay for other copies. We told her 
| we would, 
It was not until Mrs. Tripp testified 
fore this Commission that I knew she 
jhad taken my name off the brief and 
| substituted her own or that I knew that 
|In reprinting these briefs she had used 
the copy in the pamphlet called “Facts” 
here which was to go to the stockhold- 
ers and employes of the Puget Soun 
Power & Light Company, and which are 
different from the original brief which 
I wrote. In other words, the brief which 
I wrote and was first circulated and 
the brief which bears Mrs. Tripp’s name 
| are not identical, 

- The pamphlet that you sent to 
your stockholders and which she used 
in the way you have stated, unknown to 
you, has now been produced and is 
marked 4248, is it not? A. Yes, sir. 

Q. The Puget Sound Power & Light 
Company is a corporation under + 
laws of what State, Captain? A. Mas 
| sachusetts, I believe; either Maine oF 
| Massachusetts, 

_Q. Has it outstanding bonds. A, Yes, 
sir, : 
Q. 


sir, 





Has it preferred stock. A. Yes, 
Excerpta from transcript of testi-’ 
mony on March 28 before the: Fed- 
eral Trade Commission in its inves- 
tigation of public utilities will be 
continued in the isaue of April & « 


o 





